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Ancient Republics in Seventeenth-Century 
England and the Origins of the Modern 
Dichotomy Between Authority and Power

Abstract: The seventeenth-century English republican political theorist James Harrington 
and many of his contemporaries were enamored of the politics of antiquity, to which 
they appealed in formulating their approaches to contemporary issues. Their perspec-
tive on the ancients presupposed a “dichotomy” between power and authority that in-
formed a transformation of political terminology in seventeenth-century England. For 
Harrington and some of his contemporaries, the politics of the ancient Hebrews—or 
principles of government set out for the Israelites by the author of nature—served as a 
fountain from which subsequent political thought, including that of Greece and Rome, 
emerged. This was the intellectual context in which ancient prudence was appropriated 
in the seventeenth century.

I.

This paper focuses on the portrayal of the political experience of antiquity 
in mid-seventeenth-century English republican writings, mostly surround-
ing the work of James Harrington, and discusses three types of scholarship 
that led to the discovery of an ancient dichotomy between authority and 
power worthy of adopting in modern political thought.

First, in antiquarian and scholarly evaluations of classical political 
models, a distinction between authority and power shed light on an an-
cient preference for authority over power, where, as we will discuss, the 
former was conceived as more effective than the latter for generating 
political obligation.
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Second, where ancient political institutions and regime types were 
considered models for their modern counterparts, those holding pow-
er and those holding authority were perceived as two distinct groups. 
Hannah Arendt points to the importance of a perceived distinction be-
tween authority and power in understanding the American Revolution. 
In her study of the revolution, she points out that once the country 
ceased to be one of the king’s colonies—and severed its ties to the English 
Parliament—the main problem facing the founding fathers was the in-
stitution and foundation not of power but of authority.1 The American 
revolutionaries adopted the ancient Roman distinction between power 
and authority and understood the necessity for a form of government 
inspired not only by the principle of potestas in populo (power in the 
people) but also by that of auctoritas in senatu (authority in the senate). 
According to Arendt, the revolutionaries were driven to find models and 
precedents in ancient Rome and sought to embrace the Roman concept 
of auctoritas. They understood their role as founding fathers to be similar 
to that of the patres of the Roman republic, who derived their authority 
from the fact that they represented (or rather, reincarnated) their ances-
tors, whose sole claim to authority lay in their having founded the state.2 
Arendt also associates the Roman concept of auctoritas with the exem-
plary character of antiquity, which led and supported not only American 
revolutionaries but also the English republicans before them. The new-
ly formed state needed no religious endorsement: in keeping with the 
ancient Roman conception, authority was intrinsic in the very act of 
founding and required no superior source.3 Why the model of Israel—the 
origin of whose laws was not void of divine intervention—was nonethe-
less very important in the English case remains to be understood.

A third juncture at which the authority-power dichotomy was encoun-
tered and employed was in reflections on the function and prerogatives 
of the clergy in republican thought. Here we have an interpretation that 
rejects both horns of the dilemma.

II.

The significance of the ancient experience for seventeenth-century po-
litical thought was debated by the republican James Harrington, author 
of Commonwealth of Oceana (1656), and the monarchist Matthew Wren, 

 1 Hannah Arendt, On Revolution (New York: Viking Press, 1963), p. 154.
 2 Ibid., p. 200. 
 3 Ibid., pp. 160–200.
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who had connections to John Wilkins and the university of Oxford. In 
proposing a republican government for England, Harrington suggested 
ransacking the archives of ancient prudence.4 History, as he saw it, offered 
a universal testimony to prudence,5 and its flow, marked by a succession 
of political forms, could be divided into two distinct periods.

The first was the age of ancient prudence, the empire of liberty and 
law. The ancients’ rules of political wisdom were “first discovered unto 
mankind by God himself in the fabric of the commonwealth of Israel, and 
afterward picked out of his footsteps in nature and unanimously followed 
by the Greeks and Romans.”6

The second was the age of modern prudence, which began when 
Julius Cæsar put an end to the liberty of Rome. This era was character-
ized by the form of government introduced by the Barbarian invasions, 
namely aristocratic or Gothic monarchy,7 and was thus deeply rooted in 
medieval society. The function of the legislator was to transcribe extant 
models and was therefore based on experience.8 lycurgus was inspired 
by Crete, universally considered the most ancient and excellent common-
wealth in the history of man. Rhadamanthus and Minos, the founders of 
Crete, had in turn learned the art of governing by conversing with Jove, 
and under his direction they founded a free government based on equi-
librium, even though Minos was considered a king.9 Harrington held 
that democratic institutions—in particular popular elections—had di-
vine origins: “in every well-ordered commonwealth (a Jove principium) 
the disposing of the lot, and of the suffrage too, hath universally been 
attributed ‘unto God.’”10

This divine presence at the founding of states does not imply that 
laws have a supernatural character. to the contrary, the institution of a 

 4 James Harrington, The Political Works of James Harrington, ed. with introduction 
by J.G.A. Pocock (Cambridge: Cambridge university Press, 1977), p. 208.
 5 Ibid., p. 565.
 6 Ibid., p. 161.
 7 Ibid., pp. 208–209. Harrington did not concede that, at the time of the invasions, 
the political wisdom of the barbarians exceeded that of the Roman emperors (pp. 188, 
398).
 8 Ibid., pp. 162, 170, 310. For an analysis of this methodology, cf. Thomas Hobbes, 
Leviathan, book 2, ch. 21. For an analysis of Harrington’s position and Matthew Wren’s 
defense of Hobbes, see Anna Maria Strumia, L’immaginazione repubblicana. Sparta 
e Israel nel dibattito filosofico-politico dell’èta di Cromwell (Florence: Casa editrice le 
lettere, 1991), pp. 12–16.
 9 Harrington, Political Works, pp. 552–553.
 10 Ibid., p. 551.
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government is always the work of human prudence,11 and the opinion that 
human prudence must be based on supernatural principles is inconsistent 
with the idea of a republic.12 As the Scriptures affirm, divine wisdom 
followed the principles of nature and the rules of human prudence in in-
troducing a political system.13 In Israel, the lower courts of justice were 
instituted by Moses upon the advice of the pagan Jethro and modeled on 
those of another pagan government, that of the Midianites.14 Even the ec-
clesiastical government founded by Christ with the twelve Apostles and 
seventy disciples was modeled on the Israelite order of twelve tribes and 
seventy elders and was brought about not by a prophetic vision but by 
experience. Similarly, the apostles introduced three different methods of 
ordination, each corresponding to a method used in Israel at a different 
time in its history. According to Harrington, neither God nor Christ nor 
the apostles had ever instituted any ecclesiastic or civil government based 
on any principles other than those of human prudence.15 For Israel, the 
model was a pagan, Midianite government, just as for the Romans, the 
model was the laws of Athens.16 Still, nature is the work of God,17 and 
it is God who lays down the foundations or principles of government in 
the form of ineluctable necessity, or the laws of nature. States and hu-
man laws are to conform to these principles.18 Harrison also maintained 
that “Man may rather be defined a religious than a rational creature; in 
regard that in other creatures there may be something of reason, but is 
nothing of religion.”19

Thus, it is clear why the legislator takes his model from something 
that already exists: it is nature that first dictates those rules that are 
given once and endure for all time. The worst mistake a politician can 
make is to introduce something unnatural,20 indicating something that 
was never given in nature and never will be.21 In this sense, authority 

 11 Ibid., p. 766.
 12 Ibid., p. 765. 
 13 Ibid.
 14 Ibid., pp. 547, 652.
 15 Ibid., p. 652.
 16 Ibid., pp. 421, 560.
 17 Ibid., p. 765.
 18 Ibid., p. 773.
 19 Ibid., p. 766.
 20 Ibid., p. 643.
 21 Ibid., p. 801, but see also pp. 722–723 and 902–904. 
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and historical experience are synonymous,22 and that which opposes na-
ture and authority is mere force.23 All forms of government are equally 
artificial, but the matter on which they are based—and the purpose for 
which they are founded—is natural: the distribution of property. From 
this perspective, monarchy is no more or less natural than popular gov-
ernment. However, if we take into account the violence that is always 
connected to a government formed of men, we must say that the rule of 
law (rather than the rule of men), which is how Harrington character-
izes the republic, conforms most closely to nature. In that case, what is 
natural is identified with what is lasting, if not permanent.24 Proceeding 
along this path, we confront the divine origin of nature: one of the first 
affirmations in Oceana is that the rule of law, identified as natural and 
lasting, is the government of God.25

This is the only sense in which Harrington could define the republic of 
Israel as a theocracy. In his interpretation, while God is said to have been 
king over Israel, this is not monarchy as opposed to a republic. God is 
king in the republic of Israel. Here he recalls Aristotle’s definition, where a 
republic is a state in which the law is king, and can otherwise be called the 
kingdom of God. And where a particular power is set above that of the 
law by the passions or concupiscence of men, derogating from the reason 
that is the dictate of God, God is, in that sense, repudiated or deposed, 
so that he no longer reigns over them, as he did in Israel.26 The Scriptures 
are instructive in that they contain the model of a republic created by the 
same hand that created the world,27 and every time pagan legislators in-
stituted a government of law, they transcribed their model not only from 
nature but also from the Scriptures. Consequently, Hobbes, who saw one 
of the more frequent causes of rebellion against the monarchy in inter-
pretations of the political works and histories of the ancient Greeks and 
Romans, should also have listed the Hebrew authors and the Bible.28

 22 Ibid., p. 268.
 23 Ibid., pp. 164, 444, 449, and 801.
 24 Ibid., pp. 565 and 609.
 25 Ibid., p. 178.
 26 Ibid., p. 178. On the relationship between theocracy, where all authority belongs 
to God, and civil authority in Harrington and in Hobbes, cf. Pocock’s introduction to 
Harrington, Political Works, pp. 77–99. Pocock observes that, while for Hobbes, political 
authority had become purely natural at the moment of Saul’s election, for Harrington, 
theocracy and natural authority were the same, and it was therefore possible to propose 
restoration of the republic in millenarian terms as the return of the regnum Christi.
 27 Ibid., p. 177.
 28 Ibid., p. 178.
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Harrington found that in offering the Hebrews republican legislation, 
God acted as a legislator, not as a tyrant, both because he ordained laws 
in accordance with the principles he himself had built into nature, and 
because he presented nothing in the form of a commandment, but rather 
each thing was set forth as a proposal to be consented to by the people.29 
Thus, the laws of Israel were effective due to a pact between God and 
his people, just as the laws of Rome were confirmed—according to the 
definition of Papinian—by communis rei publicae sponsio,30 an obligation 
assumed by all the people.31

III.

In 1640, the Englishman John Selden in his De jure naturali et gen-
tium juxta disciplinam Ebraeorum had asserted that natural right is best 
studied when the point of departure is the right practice of the ancient 
Hebrews. In 1659, the republican Henry Stubbe, in An Essay in Defence 
of the Good Old Cause (written in defense of liberty of conscience), de-
rived laws of nature, or dictates of the jus naturale, from the practice 
of the nations, or the jus gentium,32 implying that civil magistrates have 
power in the religious sphere.33 taking the Hebraic tradition as his point 
of departure, Stubbe dwells on the distinction between Mosaic law and 
the seven Noahide laws. The latter demanded obedience of all foreigners 
who lived in Israel, including the Gibeonites, the Canaanites, and those 
who came to be known as proselyti domicilii. Non-converts were subject 
to Mosaic law only when judicial problems arose between Israelites and 
non-Israelites. Still, even though Selden identifies the Noahide laws with 
moral law and the law of nature, Stubbe underlines the fact that meting 

 29 Ibid., pp. 175–176, 421–423.
 30 Cf. C.H. McIlwain, Constituzionalismo antico e moderno, nuova edizione 
italiana, ed. N. Matteucci (Bologna: Il Mulino, 1990), pp. 71–73, originally published as 
Constitutionalism, Ancient and Modern (Ithaca: Great Seal Books, a division of Cornell 
university Press, 1947). Henceforth cited as Mcllwain, Constitutionalism, where page 
numbers refer to the Italian edition.
 31 Harrington, Political Works, pp. 165–166. Cf. Hobbes, Leviathan, book 2, ch. 18, 
p. 155.
 32 Henry Stubbe, An Essay in Defence of the Good Old Cause (london, 1659), p. 15. 
For the correspondence of the expression law of nations to jus gentium, see Oxford English 
Dictionary, s.v. “law,” 4c.
 33 Stubbe, An Essay, pp. 106–132; J. Selden, De jure naturali et gentium juxta dis-
ciplinam Ebraeorum, libri septem (london), in B. ugolino, ed., Thesaurus Sacrarum 
Antiquitatum (Venice, 1764), vol. 27, cols. 481–482. On the relationship between jus 
gentium and jus naturale, see A. Passerin D’Entreves, Natural Law: An Introduction to 
Legal Philosophy (New York: Harper & Row, 1965).
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out punishment was the sole task of the jus civile and that therefore the 
laws of Israel could not be reproduced in the Christian world without 
taking all contingencies into account.34

When Harrington raised the same question, his answer reflected 
Grotius’ analysis, which republican Anthony Ascham had already used 
in his discussion of the lawfulness of war in light of the evangelic mes-
sage.35 In De Jure Belli ac Pacis, Grotius maintained that a law cannot 
oblige those to whom it was not given, emphasizing that Mosaic law was 
expressly addressed to Israel and that the Jews were the people chosen 
by God for his pact.36 Grotius also stressed that foreigners living in an-
cient Israel were obligated to observe the laws given to Adam and Noah 
but not the special laws of the Israelites. According to Grotius, no part of 
Mosaic law that can properly be called law could be considered binding 
for non-Jews, since a political obligation can arise only out of the will of 
the legislator, and God did not want to subject any people other than the 
Israelites to this law. Still, Grotius adds that the law of Moses could be 
considered a useful means of adding to our knowledge of natural right, 
since what was expressly commanded in this law could not but conform 
to the jus naturale, which is immutable and the source of perpetual obli-
gation—that is, unless we hypothesize that God can be unjust.37

Grotius also hypothesized that ancient Attic law—and thus the Roman 
law of the twelve tables—derived from Jewish law.38 Precisely by ap-
plying the distinction between authority and power to Grotius’ analysis, 
Harrington could point to the perfect conformity to divine will—and 
the jus naturale, or natural law, aspect of the laws of Israel—as the ori-
gin of that model’s authority. And yet, only popular consent could have 
conferred on Mosaic law—which was none other than government by 
law—the power to compel the English people to obey, just as only the 
consent of the Hebrews could have brought into effect the government 
of God in Israel.39 Of course, the model of Israel could not provide an 
entirely satisfactory resolution. Harrington was forced to admit, amid 

 34 Stubbe, An Essay, pp. 116–117.
 35 A. Ascham, Of the Confusions and Revolutions of Governments (1649), facsimile 
reproduction with introduction by G.W. Rumble (New York: Scholars’ Facsimiles and 
Reprints, 1975), pp. 168–182.
 36 Hugo Grotius, De Jure Belli ac Pacis (1625), I, I, 16.
 37 Ibid., I, I, 17.
 38 Ibid., I, II, 5.
 39 Harrington, Political Works, pp. 463–464. Cf. D’Entreves, Natural Law,  
pp. 100–104: The Scholastics distinguished the vis coactiva and the vis directiva, prefer-
ring the latter, the ethical content of law and its conformity with reason. Grotius agreed. 
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the persistent criticism of Matthew Wren, that not all aspects of the 
Jewish model were realizable in changed historical circumstances, such 
as the lifetime terms of the members of the Sanhedrin and the heredi-
tary privileges of the philarchs and patriarchs.40 Even in the case of tithes, 
introduced as “undoubtedly Mosaical,” Harrington states that the legis-
lators could have chosen to pay the clergy by different means.41 But on 
what basis were some aspects of the law deemed necessary and others 
unnecessary? How could the dictates of natural law be identified and 
distinguished from decisions made by legislators in response to specific 
historical and geographic circumstances? It was also possible to negate, 
as Wren did, the absolute absence of laws in the world of human action: 
considering that the world is at the mercy of chance and the unexpected, 
it is necessary to know how to intervene appropriately in each circum-
stance, without resorting to fixed schemes.42 Wren brings as an example 
the case of Sparta, which fell (according to Aristotle’s analysis) not be-
cause the laws introduced by lycurgus were violated, but rather because 
they were observed.43

IV.

But what lessons can reasonably be drawn from the political experi-
ence of the ancients, from “ancient prudence” or the authority of ancient 
republics? Here we encounter the second context in which the author-
ity-power dichotomy was discovered. Richard tuck has demonstrated 
that, while the terms “authority” and “power” were often synonymous in 
sixteenth-century England (significant exceptions are provided by infre-
quent cases of authors influenced by Machiavelli), by the middle of the 
following century, a new political terminology was emerging. The devel-
oped notion that the magistrates should govern in the public interest and 
exercise authority founded in consent brought to the forefront a distinc-
tion between power or might (terms considered as the translation of the 

Moreover, in England, Hooker sought to enlarge the concept of the law of nature, at-
tributing to it the task of teaching rather than commanding.
 40 Harrington, Political Works, pp. 463–464.
 41 Ibid., p. 680.
 42 Matthew Wren, Considerations on Mr. Harrington’s Commonwealth of Oceana: 
Restrained to the First Part of the Preliminaries (london, 1675), pp. 56–57, 67–68.
 43 Harrington, Political Works, pp. 164, 206, 275, 464–467; Wren, Considerations,  
pp. 79–83; Wren, Monarchy Asserted in Vindications of the Considerations upon Mr. 
Harrington’s Oceana (london, 1660), pp. 66–70. Cf. Aristotle, Politics II, 9, 1269b–1271b.
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latin potentia or facultas and the Greek dynamis) and authority or right 
(from the latin potestas and the Greek exousia).44

Harrington employs the authority-power dichotomy to differentiate 
republics from monarchies, whether the latter are based on military sup-
port (as in the turkish monarchy) or on an aristocratic class (as in the 
Gothic monarchy). Nimrod, the first monarch, is portrayed by Harrington 
as having exercised power without authority. More generally, the distinc-
tion between monarchy and republic, or power and authority, is reduced 
by Harrington to a distinction between the rule of men and the rule of 
law.45 According to Harrington, only a republic operates under the rule of 
law, because only republican laws prevent one individual, or a few, from 
imposing his will. In a republic, laws are made with a view to the com-
mon interest of all citizens, and therefore only in a republic do authorities 
not dominate the people but limit themselves to acting as guides, by vir-
tue of their capacity to influence the majority through persuasion and 
moral excellence.46 The legislator of a republic is easily differentiable from 
a king. Moses had no power other than that which he proposed to the 
people.47 Even God himself preferred authority, or proposition, to com-
mand or empire.48 According to this conception, when Aristotle said that 
Solon instituted or constituted the popular government, proposing his 
model to the Athenians so they could ratify it through chirotonia, he was 
using a term that implied only authority, not power.49

 44 R. tuck, “Power and Authority in Seventeenth-Century England,” Historical 
Journal 17:1 (1974), pp. 43–61. The meanings attributed to the terms dynamis and 
exousia are the opposite of what is found in classic texts. According to tuck’s re-
construction, these equivalencies were based on studies of the New testament and 
possibly also on the observations of C. Jansen and the dictionary of H. Stephanus, the 
Concordantiae Graecolatinae Testamenti Novi. In Plato, dynamis is always associated 
with areté and episteme; as G. Cambiano demonstrated, the possibility is authentic, not 
arbitrary, without limits. It depends on consent being given to the desired operations at 
a point in time, informed by knowledge. From this point of view, areté, seen as dynamis 
that proceeds from a scientific base, can be identified as the true political technique. In 
the same way, in Aristotle, areté and dynamis, virtue and capacity, are of equal impor-
tance in those who hold political office (Politics 1284a). In contrast, the term exousia 
is used—in accordance with its relationship with the concept of ousia—to indicate the 
pure faculty of holding government office, connected to the possession of census as in 
Aristotle (Politics 1291b, 41; and 1275b, 18–21).
 45 Harrington, Political Works, pp. 161–163, 169–172, 401–404, 715–717; cf.  
N. Bobbio, “Governo degli uomini o governo delle legge?” Nuova Antologia 2:145 
(1983), pp. 135–152.
 46 Harrington, Political Works, pp. 173, 419–421, 618, 815.
 47 Ibid., pp. 618–620.
 48 Ibid., pp. 175, 420–421.
 49 Ibid., pp. 518, 628.
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Harrington also confronts the problem of translating the term dynamis 
vis-à-vis the Aristotelian hypothetical man of incomparable political virtue. 
Following the classical usage, he associates dynamis and areté and states: 
“If a man shall translate the words areté and dynamis politiché, political 
virtue or faculty where he finds them in Aristotle’s Politics… by the words 
‘political balance,’ understood as I have stated the thing, it will give such a 
light unto the author as will go nearer than anything alleged (as before by 
this Prevaricator) to deprive me of the honor of that invention.”50 In other 
words, Harrington reduces areté and dynamis to the equilibrium, or bal-
ance of property and patrimony, on which government is founded, being 
the balance in the distribution of property it instates. In that way, the vir-
tue of the absolute monarch depends on the land he owns, so the power 
he exercises cannot be said to be arbitrary, precisely because his natural 
roots are in the land.

Thus, in his own way, Harrington again offers a limited interpretation 
of dynamis, which he identifies with external goods or principles that 
are external to government. These serve as the foundations of coercive 
power, whereas intellectual goods or internal principles of government 
are fundamental to the authority held by magistrates. The enduring na-
ture of the association between dynamis and areté prevents Harrington 
from denying that there may be monarchy with access to prudence, even 
modern prudence. Given this possibility, Harrington requires a further 
distinction—between absolute monarchy and tyranny, and between po-
litical power and force.51

In Aristotle’s hierarchy of goods, the goods of the soul or mind are pref-
erable to the goods of the body or external goods. Harrington highlights 
the naturally unequal distribution of the former and does not consid-
er Hobbes’ criticism, which sheds light on the close rapport between 
the desire for knowledge and the desire to increase one’s own power, 
and the importance of knowledge as a means of affirming one’s honor.52 
Harrington insists that, in every human consortium, a natural distinction 
is established between the few who are capable of phronesis, and therefore 
of authority, and the many who are inclined to recognize—on the basis 
of their ability to feel, if not actually to see—the superiority of the more 
eminent individuals and their role as counselors. Harrington therefore 
espouses the need to introduce in England, along with the Commons, a 

 50 Ibid., pp. 460–461.
 51 Ibid., p. 189. On prudence in Muhammad, see ibid., pp. 163–164, 412, 433.
 52 Cf. C.A. Viano, “Analisi della vita emotiva e tecnica politica nella filosofia di 
Hobbes,” Rivista critica di storia della filosofia 27 (1962), pp. 355–392; Aristotle, Rhetoric 
I, V, 1360b, 24–27; and Aristotle, Nicomachean Ethics I, VIII, 1098b, 12–15.
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second chamber to debate the questions to be submitted to the people 
for their approval.

Harrington insisted that the institutionalization of a natural aristoc-
racy in the republic would in no way undermine the basic equality of 
power that characterizes citizens in a republic; but rather, it would guar-
antee a government of law and common interest. Not even the fact that 
the senate and the prerogative of authority were reserved for “gentlemen” 
could set off the mechanism of competition and hostility between parts 
of the state, because of the basis—which Aristotle would consider natural 
and therefore non-violent—of the spiritual inequality among men, prior 
to and not resulting from the institution of a state.53 Still, Harrington’s 
“discovery” of the people’s natural inclination to elect the wisest, elo-
quently stated by George Grote,54 was none other than a restatement of 
the Roman concept of auctoritas.55 Indeed, Harrington explicitly states 
that out of every twenty individuals, six are endowed with auctoritas 
patrum. Elsewhere, he asserts that “the six will acquire an authority with 
and imprint a reverence upon the fourteen, which action and passion 
in the Roman commonwealth were called auctoritas patrum et verecun-
dia plebis.”56 Moreover, he referred to the Senate debates as “auctoritas 
patrum, the authority of the fathers,” based on the definition (on which 
all latin authors agree) of senators as patres.57

The Roman origin of the concept of auctoritas is confirmed by 
Harrington’s thesis, in opposition to Wren, concerning the nature of 
the senatusconsulta, which—according to the author of Oceana—were 
decrees, not laws or leges.58 Wren first observed that, while the senatu-
consulta were not defined as laws (leges), they came to be considered 
one of the foundations of civil law ( jus civile), like the plebiscita and the 
edicta praetorum. Wren also cited the opinion of Pomponius, laid out 
in Justinian’s Institutiones, that the need to entrust the Senate with the 
care of the republic arose out of the impracticability of trying to bring 
the entire Roman people together. Consequently, the Senate’s decisions 
became binding on the entire people (ita coepit senatus se interponere 

 53 On the people, endowed with instinct rather than prudence, see Harrington, 
Political Works, pp. 198, 398, 608–609, 798–799; on the natural aristocracy, see ibid.,  
pp. 172–173, 257. On the criticism of that characterization, see Strumia, L’immaginazione 
repubblicana, pp. 59–69.
 54 G. Grote, Harrington, B. M. MS. 29, 529, 1–10ff.
 55 Cf. R. Heinze, “Auctoritas,” Hermes 40 (1925), pp. 348–366.
 56 Harrington, Political Works, p. 416.
 57 Ibid., pp. 173, 673.
 58 Ibid., pp. 173. 
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et quicquid constituebat observabatur idque ius appellabatur senatus-
consultum). Moreover, according to Wren, both the plebiscita and the 
senatusconsulta were actually equivalent to laws and had acquired the 
power to obligate the entire republic.59 In the face of these observations, 
Harrington reiterated his own constitutional interpretation of Roman law. 
Pomponius’ definition most likely related to the imperial period, when 
the senatusconsulta had the force of law, not because the Senate decreed 
them but by virtue of the concession of the prince, or, as Justinian put 
it, because people’s power had been transferred to the prince. In other 
words, according to Harrington, the people remained sovereign in Rome, 
and the emperor received his imperium by dint of a law (per legem).60

In a later response, Monarchy Asserted (1660), Wren drew on the def-
inition of lex set out in Justinian’s Institutiones. If the law is defined as 
“quod populus Romanus senatorio magistratu interrogante (veluti Consule) 
constituebat,” the difference between laws and plebiscites becomes evident. 
The latter were decisions made by the people without the intervention of 
any senatorial magistrate, made under the sole authority of the tribunes. 
Initially, the plebiscites lacked the status of law, and equalization was ef-
fected by the Lex Horatia, the Lex Publilia, and the Lex Hortensia. The 
equivalence of senatusconsulta and laws probably developed gradually. It 
is in any event evident from the order of exposition both in Justinian’s 
Institutiones and in his Digest that the transformation must have taken 
place in the republican period, when it was found to be too difficult to 
gather all the people together in one place.

In Wren’s opinion, Harrington’s affirmations were none other than a 
repetition of Hotman’s thesis set out in his essay published in Basel in 
1563, De Senatu et senatuconsultis. Moreover, Hotman was an author 
to be read with extreme caution, as in his Antitribonian ou discours sur 
l’estude des lois (1567) he took a decidedly critical approach to Justinian 
legislation. Furthermore, during the religious wars in France he was a 
militant with the popular faction. If that was not enough, Wren also not-
ed that Hotman’s affirmations were disproved by other scholars of Roman 
law.61 Harrington countered this attack on Hotman by restating the latter’s 
conviction that the Corpus Juris contained an essentially constitutionalist 

 59 Wren, Considerations, pp. 29–33. Cf. Hobbes, Leviathan, book 2, ch. 26, p. 252. 
See also McIlwain, Constitutionalism, pp. 67–69.
 60 Harrington, Political Works, pp. 419–420.
 61 Wren, Monarchy Asserted, ch. 6, pp. 58–61. See McIlwain, Constitutionalism,  
pp. 65–87; Arnaldo Momigliano, “Senatus Consultum,” Oxford Classical Dictionary, vol. 
1 (Oxford: Clarendon Press, 1978). For a more extensive bibliography, see A. Burdese, 
“le istituzioni romane,” in l. Firpo, ed., Storia delle idee politiche, economiche e sociali 
(turin: utet, 1982), vol. 1, pp. 653–721, esp. 713–721.
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nucleus. The very definition of lex given by Justinian demonstrated that 
his work was that of a compiler of laws enacted by the Roman people 
and through its authority—much longer-lasting than that of the impe-
rial armies—which could be seen in the Corpus Juris.62 According to 
Harrington, it was possible to translate the expression auctoritate patrum 
et jussu populi as “advice of the senate and the chirotonia of the people.”63 
As indicated in the definition he cites from the Greek lexicon-encyclo-
pedia of Suidas, the Greek term chirotonia meant election or ratification 
by the many.64 When used appropriately, chirotonia therefore implied the 
power of the people, and the term was never used in reference to the 
decrees of the senate, since they were an expression of authority, not of 
power. In Athens, whatever the people approved through chirotonia was 
known as psephisma, an act of the people, or law.65 And psephisma, the 
only Greek equivalent of plebiscitum, meant decree or law and always im-
plied the power or suffrage of the people. We find a similar approach in 
the Holy Scriptures: there are no circumstances mentioned under which 
the Sanhedrin could enact laws without the people, while the episode 
of the declaration of war against the tribe of Benjamin makes it clear 
that the people could declare war, and therefore enact laws, without the 
Sanhedrin.66

V.

Still, despite reflecting the Israelite model and the institution of author-
ity over power, the picture of the Roman Republic painted by Harrington 
was far from positive. Since the plebiscites were laws passed without the 
participation of the senate, they gave Cicero and livy the opportunity 
to attack the popular government, as this represented a sort of de fac-
to anarchy, an expedient the people were compelled to adopt to keep 
the republic from becoming an oligarchy.67 The Roman senators did not 
truly constitute a council of the people; they were, rather, “lords” of the 
people.68 The Roman senators exercised a sort of tyranny over the peo-
ple through numerous channels, such as the duration of the term of 

 62 Harrington, Political Works, pp. 720–721.
 63 Ibid., p. 507.
 64 Ibid., p. 480.
 65 Ibid., pp. 480, 516.
 66 Ibid., p. 620.
 67 Ibid., p. 212.
 68 Ibid., p. 843.
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the senate, originally elected by the people and then filled by heredi-
tary means; the patronii; the prominence of the optimate class; and the 
presumed sanctity conferred by religious rites.69 This was destined to re-
sult in perpetual conflict between two orders. The patrons prevented the 
people from making decisions disagreeable to the senate. According to 
Harrington, this same relationship between the patrons and the senate 
had been in force since the time of the Gracchi, when it was already too 
late even to try breaking it or changing its nature. It had prevented class 
conflict but had also corrupted the people and ultimately ruined the re-
publican system of laws. Harrington also defined patronage as the “nerve 
of the optimacy.”70 This opinion can probably be taken as the fruit of the 
observation that the bond of patronage explained the success of the no-
bility in continually being elected to the magistratus.71

But what did Harrington mean by the term “optimacy”? According 
to the Oxford English Dictionary, the word was in use between 1579 and 
1688 and then replaced by the term “aristocracy.” Its two basic mean-
ings were a form of aristocratic government and the aristocratic class 
or nobility. In Harrington’s writings, “optimacy” was used in a decid-
edly pejorative sense, and it acquired a significance not attributed to 
it by any other writer, not even the Harringtonian Henry Neville. The 
latter speaks of “aristocracy or optimacy” to indicate the form of gov-
ernment where the best, namely the richest and most eminent people, 
play a major administrative role, with Sparta considered one of those 
“ancient optimacies” in which the people enjoyed a certain degree of par-
ticipation.72 later, the term described the feudal “lords” who possessed 
nine-tenths of the land in England and were therefore the true base of 
the government.73

Detaching himself from contemporary usage, Harrington claimed that 
optimacy occurred when a certain order or number of people were en-
titled to exercise legislative power and to be elected to the assembly of 
commons, not on the basis of the express will of the people but by virtue 
of their patrimony. Thus, Rome had two de facto houses of lords and no 
house of commons; indeed, assemblies, given that they were hardly rep-

 69 Ibid., p. 731.
 70 Ibid., pp. 309–310.
 71 Cf. P.A. Brunt, The Fall of the Roman Republic and Related Essays (Oxford: 
Clarendon Press, 1988).
 72 Henry Neville, Plato Redivivus (1681), reprinted in C. Robbins, ed., Two English 
Republican Tracts (Cambridge: Cambridge university Press, 1969), p. 91.
 73 Harrington, Political Works, p. 133.
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resentative, could not but serve the interests of the senatorial oligarchy. 
Consequently, in Rome there was only ever the appearance of a mixed 
government with adequate representation of all social groups in the ex-
ercise of the basic powers of the state. Moreover, the example of Athens 
demonstrated the danger of a government by the optimates, capable of 
deciding to discard the ideal and the actual state of equality among citi-
zens, even in the presence of an elected senate. In actual fact, in Athens, 
Solon’s introduction of the government of the optimates brought about 
the tyranny of the nobility, despite the yearly rotation of the senate, which 
lasted until the battle of Platea. Therefore, generally speaking, according 
to Harrington,

an optimacy is introduced where a people is not only divided by 
tribes according to their habitation, but every tribe unto classes ac-
cording unto their estates or different measures in riches; as if you 
should cast all that have about two thousand pounds a year into 
one classis; all that have above one thousand pounds a year into 
another; all that have above five hundred into a third; and so forth, 
for as many classes as you like to make. Now, if in this case, the first 
and second classes may give the suffrage of the whole people, as in 
Rome, or that these only may enjoy the Senate and all the magis-
tracies, though but upon rotation, as in Athens, yet the people as 
to these parts being excluded, the commonwealth must needs re-
main unequal.74

Thus, Harrington did not consider the vote of the “hundreds” com-
prising the first and second class as the vote of the “whole people,” an 
expression that appears to be the translation of the formula populus uni-
versus, used precisely to designate a majority obtained by the vote of the 
“hundreds” called up to cast their ballots first, which Cicero considered 
interchangeable with verus populus.75

In Roman sources, the term optimates indicated either the nobility in 
general or the political or social supporters of its interests.76 Still, there 
may be a certain basis to Harrington’s use; it is found in a more extend-
ed definition of optimates than is commonly adopted, which appears in 
Cicero’s oration Pro Sestio: here the word means the boni, everyone who 
is bene de rebus domesticis constituti, with a reference to the social ori-
gins of the optimates, from opes, wealth.77 But from Harrington’s use of 

 74 Ibid., p. 732; cf. p. 736.
 75 Cf. l. Perelli, Il pensiero politico di Cicerone (Florence: la Nuova Italia, 1990), 
p. 89.
 76 Cf. J.l. Ferrari, Le idee politiche a Roma nell’età repubblicana, in Firpo, Storia delle 
idee politiche, pp. 723–804, 736–748; Perelli, Il pensiero, pp. 53–91.
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the term, we cannot deduce any intention to criticize, beyond oligar-
chy, aristocratic predominance as well. The aspects of the Roman Senate 
that Harrington condemns as causing tyrannical oppression, permanent 
conflict, and the ruin of republican laws78 were those which deprived 
the people of the possibility of expressing their consent, the only basis 
of auctoritas.79 This observation also applies to the Roman aristocracy’s 
pretense to constitute a party of saints, based on the fact that its members 
were invested with prerogatives through religious rites and were the only 
individuals allowed to take the auspices.80

Still, Harrington did not intend to abolish the differences of census; 
likening the “gentlemen” of the senate in Oceana to the equites in Rome, 
he observed that membership in the Roman equestrian order was not a 
sufficient condition for entering into the magistracy, and therefore its he-
reditary nature was related exclusively to transmission of property. The 
equestrian order in ancient Rome was never the cause of disorders, and 
its appearance in Oceana signified nothing more than the duty of the 
property-owning classes to participate in the life of the state.81

VI.

From the considerations presented so far, Harrington’s reasons for sus-
taining the incompatibility between a divinely inspired clergy and a 
popular government are clear.82 Here we arrive at the third entry point for 
the authority-power dichotomy. According to Harrington, there can be a 
“landed clergy” only under an aristocratic monarchy, while under an ab-
solute monarchy or in a democracy, clergy should be salaried. However, 
only in a popular government would the clergy be elected through the 
chirotonia of the people and therefore subject to their power.83 In all an-
cient republics, from Israel to Rome, the clergy limited itself to providing 
the civil magistrates with responsa rather than exercising command or 
giving orders. It was the senate, not the priests, that possessed authority. 
The senate of Israel, the Sanhedrin, was elected by the people and trans-
formed into an oligarchy only when, after the captivity, it was established 

 77 Cicero, Pro Sestio, par. 97, cited in Perelli, Il pensiero, p. 61.
 78 Harrington, Political Works, p. 731.
 79 Ibid., p. 643.
 80 Ibid., pp. 204, 723.
 81 Ibid., p. 216.
 82 Ibid., p. 563.
 83 Ibid., pp. 541–542, 560, 845–846. 
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that only the priestly class, which had been doubly ordained—by the 
prince and by the senate—could belong to it. With this change, the high 
priest and the seventy elders claimed to be a government of saints, which 
the pope and cardinals later adopted as their model.84 Following both 
Harrington and Hobbes, English republicans insisted that a clergy with 
authority and power was incompatible with true democracy.

In analyzing the Roman constitution, Walter Moyle contrasted mod-
ern politics, which had conferred unlimited power on the clergy, with 
ancient politics, in which the clergy fell under the jurisdiction of civil 
magistrates. Moyle distinguished between two types of power: one imagi-
nary, an authority based on opinion, and the other real, or an authority 
founded on dominion and property. He claimed that until the fall of the 
republic, the Roman clergy was endowed with little imaginary power 
and no real power.85 In actual fact, the priests could not count on ei-
ther popular acceptance of their divine designation or the veneration 
found among the more superstitious Greek population and stirred up by 
mystical ceremonies. Eventually they were deprived even of the possibil-
ity of dominating people’s consciences through spiritual censure or the 
absolution of criminals. In Rome, priests were subjects of the state and 
earned less than civil magistrates; voluntary oblations were discouraged, 
and tithes were not meant to be used to support the clergy. Yet the em-
perors decreed generous stipends and endowments for the clergy, since, 
as Harrington affirmed, priestcraft and tyranny went hand in hand.86

And thus the linguistic effort and conceptual enrichment that went 
hand in hand with the restoration of ancient prudence, Israelite and later 
Greek and Roman, helped to clarify one of the key political questions of 
modernity.

turin, Italy
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