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Introduction

It is something of a paradox that the Bible is universally recognized as 
one of the major foundations of Western Enlightenment thought, and yet 
few in the academy today attempt to “think with” the Bible. Instead, the 
Bible is relegated to history: it receives mention in courses on the his-
tory of political or legal thought, while its own history as a document is 
the centerpiece of biblical studies. In short, it is viewed as a source of, 
not a resource for, new ideas. And yet, in the beginning of the twenty-
first century, there are glimmers of a remarkable new phenomenon: the 
return to the Bible to generate arguments in a variety of fields of intel-
lectual discourse. The essays in this and the next issue grew out of a 
conference at the Cardozo Law School in March 2008, under the aus-
pices of Yeshiva University’s Center for Jewish Law and Contemporary 
Civilization, called to reflect on the challenges and possibilities of this 
new intellectual project.

Several of our essayists trace the rise of this intellectual project at 
this moment in history. As Shmuel Trigano observes, the turn to the 
Bible may reflect a certain form of exhaustion in modern and postmod-
ern thought—a tacit recognition within the academy of an impasse and, 
with it, a wish to think anew—or even a logical unfolding of tensions 
implanted within political modernity at its base. More programmati-
cally, the Bible, as the common heritage of multiple religions, provides 
a common cultural text for those intellectuals wishing to reassert the 
role of religion and morality in the public sphere. As Perry Dane details, 
back-to-the-Bible movements have a long and checkered history within 
religious thought and sometimes were motivated by wishes to create 
bridges among religions. In the modern era, reclamations of the Bible 
as a common societal text also have ample historical precedent from 
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Jewish Reformers to secular Zionists who sought foundations for civil 
society that could be understood at once as universal and as their own. 
The resurrection of the Hebrew Bible in contemporary intellectual dis-
course coincides not only with the resurgence of religion in social and 
political life but also with the prying open of the Western canon and 
increased recognition of the contributions distinctive cultures and tex-
tual traditions may make to intellectual life. Thus, the greater readiness of 
intellectuals to draw on particularist cultural sources such as the Hebrew 
Bible in public discourse is part of a larger, anti-assimilationist trend in 
the contemporary American academy. Yet these two latter factors are in 
tension with one another, and this tension intersects with a fundamental 
methodological question about how to read the Bible today: in itself or 
filtered through a culturally situated tradition of reading. This dispute is 
often framed as a contest between Protestant and Catholic approaches. 
A Protestant reading sits uneasily with the urge to express a distinctive 
cultural identity. A Catholic approach, reading mediated though tradi-
tion, generally implies that the tradition is a source of authority and not 
only a cultural lens. Yet how much authority if any can be given to the 
Bible in intellectual discourse?

This methodological debate over how to read the Bible, with which 
many of the essays below are concerned, is a lively one. In contrast, there 
has been no sustained debate to date about where precisely, given the 
traditional division of the academy into discrete disciplines, the Bible 
belongs. One can approach that question in two broad ways: historically 
and by contemporary example. As readers of this journal are well aware, 
one can rediscover the ways in which the Hebrew Bible was central to 
the work of great thinkers whose writings form the basis of the Western 
canon—such as Milton, Hobbes, and Locke—or how the Hebrew Bible 
was a resource for ideas now central to Western thought, such as free-
dom, equality, international law, or the rule of law. Alternatively, one can 
attempt to think with the Bible now to illuminate or challenge ideas about 
justice, truth, ethics, interpretation, human psychology, or, indeed, the 
variety of concerns subsumed under the larger philosophical question of 
how we should live. Although the essays in these two issues pursue both 
approaches and range across various disciplines, most address political 
philosophy and law.

Historically, too, the Hebrew Bible was of great interest to Western 
Enlightenment political and legal thinkers but not to philosophers, and it 
is worth noting why. One obstacle to the reception of the Hebrew Bible by 
the discipline of philosophy is the longstanding division within Western 
thought itself between faith and reason, Scripture and philosophy, and so-
called Hebrew and Greek thought. The Hebrew Bible’s narrative form has 
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also impeded its assimilation into philosophic discourse. Another impor-
tant aspect of the Hebrew Bible that accounts for its uneasy relationship 
with philosophy is the depiction of God as a personality in an ongo-
ing relationship with humans—a relationship that, like most personal 
relationships, is formalized in legal terms. An innovation of the Hebrew 
Bible, as the biblical scholar Yochanan Muffs put it, is that “everything 
that formerly had a naturalistic quality took on a personalistic cast. The 
cosmic sphere is now personal, moral, communicative, and loving.”1 The 
terms of discussion are thus immediately shifted from physical nature 
to human nature and from truth to trust, or faithfulness. The cluster of 
concepts that informs this imagery includes the will, relation, promise, 
contract, covenant, partnership, fidelity—emotive yet legal and political 
terms. Thus, the Hebrew Bible, as the essays in this collection show, need 
not be read entirely against the grain in order to provide a fertile ground 
for political and legal thought. That this could change, however, and that 
the Hebrew Bible could be assimilated into the discipline of philosophy 
as well, and not only into law and political theory, is due in part to cur-
rent, creative efforts to construct new strategies of reading the Hebrew 
Bible and in part to a change in philosophy itself—a redirection from 
analytic philosophy to ethics and to a new place for literature in illumi-
nating the human condition and for understanding the emotions in the 
pursuit of truth.2

The essays in section 1, “Reading the Hebrew Bible—Challenges and 
Approaches,” address, in disparate ways, a single question, How can the 
Bible be appropriated in present-day secular intellectual discourse and 
yet remain “sacred enigma”?3 In other words, is there a strategy of reading 
that makes sense in the twenty-first century and does not do violence to 
the religious voice embedded in the Bible itself? Leora Batnitzky argues 
that with respect to the Bible, “we are all Protestants today.” In terms of 
the method that might allow the Bible a voice in contemporary intellec-
tual discourse, one can only consult one’s conscience. The dilemma is that 
such readings deprive the Bible of the ability to speak on the one subject 
at its center: divine revelation. In Leo Strauss’ memorable formulation, 
the purpose of the Bible as a book is bound up with the divine pur-
pose: to show that “man is not master of how to begin; before he begins 

1 Yochanan Muffs, Love and Joy: Law, Language and Religion in Ancient Israel (New 
York: Jewish Theological Seminary, 1992), p. 34.

2 The writings of Martha Nussbaum and Bernard Williams exemplify this approach. 
3 See Stephen Geller, Sacred Enigmas: Literary Religion in the Hebrew Bible (New 

York: Routledge, 1996).
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to write he is already confronted with writings.”4 Historically, the bibli-
cal canon is embedded in a tradition of institutional reading—whether 
Jewish, Catholic, or Eastern Orthodox. Yet, in contemporary intellectual 
discourse, the Bible enters without a history of tradition that in one way 
or another is already binding for the individual. In short, the Bible is read 
against its central purpose. Indeed, it is precisely as a result of unmedi-
ated reading that the Bible loses its strangeness, its capacity to surprise. 
Batnitzky argues forcefully that biblical criticism and readings that take 
biblical anthropomorphism seriously offer more opportunity for under-
standing the Bible in itself while appropriating it for contemporary use.

Perry Dane notes that the attempt to reclaim the Bible in itself is 
hardly new, and he sets out to identify precisely what drives periodic 
attempts to go back to the Bible. Like Batnitzky, Dane finds the Bible 
strange—rough, hard-edged, a shock to its readers—and that it remained 
so virtually throughout the history of its study and interpretation. The 
rabbinic tradition, no less than other traditions of reading, sought to 
tame it. Dane sees one recurrent, contradictory motif in the history of 
movements of return to the Bible that is particularly noteworthy. The 
Bible in itself was regarded both as more rational and, paradoxically, as 
more spiritual-mystical. The literal sense of the Bible in itself became, for 
some of its interpreters, its secret truth.

David Gelernter and Tsvi Blanchard offer specific strategies for reading 
Genesis today. Each asks what mode of reading is most congenial to the 
text of Genesis, given its structure and narrative drive. Gelernter’s pro-
posed mode, a psychological reading, is contemporary and yet also aimed 
at preserving the strangeness or hiddenness of the Bible. Psychological 
readings are rare today, yet not only is one of the Bible’s chief character-
istics attention to the complexity of its characters, but the text itself is 
psychological and human, more on the order of a dream: its narrative 
style emphasizes ellipses, compression, and visual images merely hinting 
at abstractions. Thus, the text seems to call for a psychological reading 
through its surface structure. Gelernter gives examples of “theophany 
as epiphany”—where divine revelation is simultaneously a revelation 
of the seeker’s own character. Blanchard’s strategy of reading also seeks 
to affirm the mystery of the Bible while subjecting it to the thorough- 
going rationality of secular enlightened projects. The key, he emphasizes, 
is appropriating the narrative of Genesis as a paradigm of redemptive 
possibilities. The text is future-oriented: it presents a beginning leading 
to an end and therefore a telos or nonstatic, regulative ideal emphasizing  

4 Leo Strauss, “On the Interpretation of Genesis,” in Kenneth Hart Green, ed., Jewish 
Philosophy and the Crisis of Modernity (Albany: SUNY Press, 1997), p. 374.
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reason, nonviolence, and solidarity, which can serve as an antidote to 
bureaucratic law and politics.

Section 2, “Early Modern Readings of the Bible for Politics, Right 
and Wrong,” investigates the deep connection between the theological- 
religious model of the Bible and political modernity while also continu-
ing the first section’s inquiry into strategies of reading. Samuel Moyn’s 
sensitive analysis of the function of the Jephthah story in Locke’s Second 
Treatise of Government shows that religious assumptions were not only 
central to Locke’s political commitments, they were indispensable. The 
most dramatic element of the biblical story, Jephthah’s sacrifice of his 
daughter, was of no interest to Locke; instead, he focused on Jephthah’s 
justification for going to war despite the competing claims of Israel and 
Ammon to land: God will judge the matter. The Jephthah story, as Locke 
understood it, suggests that the distinction between just and unjust wars 
can indeed be found in the Bible. Yet, because the justice of one’s cause 
may be impossible for humans to ascertain, even unjust wars must be 
fought. Moyn contends that the Jephthah story was paradigmatic for 
Locke: it vindicates the existence of norms of justice not only in warfare 
among states but even in moments of political formation and dissolu-
tion, of emergence from pre-political conflict, and of revolution. True, 
there was a natural law tradition before Locke that held that norms gov-
ern warfare. Grotius so claimed, relying not only on the Hebrew Bible 
but also on the rabbinic doctrine of Noahide law. But Locke, unlike his 
contemporaries, saw that the political problem is a result of an episte-
mological problem. One must engage in violence if one is subjectively 
certain of one’s moral principles, and there is no other way to vindicate 
them, because God will confirm or deny whether a decision was objec-
tively correct. In the end, Moyn concludes, the Jephthah story is made to 
serve Locke’s views, not to generate them. At the same time, Locke was 
imbued with the basic worldview of the Bible that “secular moral reason-
ing and sacred moral judgment cannot be separated,” and it was perhaps 
this very worldview that made his argument on behalf of human self-
government possible. Locke’s reading of the Hebrew Bible emerges, in 
Moyn’s artful dissection, as exemplary—both faithful to the spirit of the 
Hebrew Bible and yet daringly modern.

Shmuel Trigano argues that, despite the efforts of Spinoza and 
Rousseau to demolish the theological-political and therefore the model of 
biblical politics, the theological-political never disappeared from moder-
nity; rather, it went underground and reconstructed itself “unconsciously 
or by logical necessity.” Political modernity defines itself as against any 
transcendent order. Yet, whether it recognizes it or not, modern politics 
relies on transcendence. This connection was paradoxically forged by the 
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determination of both Spinoza and Rousseau that democracy requires a 
state or civil religion. Trigano traces the trajectory through modernity to 
our present moment. In the first stage, that of totalitarianism, the civil 
and political religions took over the modern state, making a religion out 
of politics itself. The confrontation with totalitarianism after World War 
II brought the idea of a civil religion to an end, but it also inaugurated 
a crisis of faith in democracy, culminating in the deconstruction of the 
authority of law, the idea of sovereignty, and the notion of the nation. It is 
precisely in this context that the model of biblical politics is being redis-
covered in the twenty-first century. Yet, as Trigano cautions, the biblical 
model itself must be constructed through creative readings, such as the 
one he sketches in the second half of his essay. At the heart of his bibli-
cal model is the unrepresentable, absent God, whom no individual party 
can appropriate, but with whom humanity can make contact and enter 
into a contract, and toward whom humankind can experience a sense of 
obligation. Thus, Trigano’s reading allows for human autonomy over poli-
tics yet remains faithful to the biblical depiction of a God who is both 
transcendent and appears as a person.

In section 3, “Rethinking Biblical Alternatives to Political Philosophy 
and Law,” three of the authors address the political implications of bib-
lical prophecy. Michael Walzer describes the radical transformation of 
political agency in the Bible wrought by the literary prophets with the 
shift from monarchy to empire. For Walzer, Israelite kingship was a 
secular political regime: kings were self-reliant. Once the Assyrian and 
Babylonian empires made kingship obsolete, however, political agency 
returned exclusively to God. The literary prophets portray the empires as 
merely instruments of God’s judgment. In international politics, human 
political agency is described as a sin. Isaiah’s instruction to King Ahaz to 
do nothing in the face of an attack was not the product of shrewd calcula-
tion or, pace Buber, a new form of nonviolent, pacifist politics, an ancient 
equivalent of civil disobedience; instead, it was a radical withdrawal from 
politics, rooted in the worldview that self-help is a form of idolatry.

Both Arthur Jacobson and Suzanne Last Stone explore the accuracy 
and reliability of prophetic knowledge. Both focus on the dilemma of 
how to recognize a true prophet or true prophecy and its implications 
for constructing a political system and philosophic culture. This question 
concerned numerous early modern thinkers, including Kant, Hobbes, 
and Spinoza.

The solution Spinoza offered, Jacobson writes, is that everyone has 
access to natural knowledge, which corresponds to two of the divine 
attributes. Yet Spinoza did not foreclose the possibility that natural 
knowledge is not the only form of divine knowledge. Moreover, from 
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an empirical perspective, individuals do not possess equal access even 
to natural knowledge. Spinoza sought to resolve this dilemma through 
a division of labor between the propagators of natural knowledge, who 
have expertise, and the rest of society, which can recognize such exper-
tise. But this evades the problem by simply assuming that ordinary people 
are capable of making substantive judgments about the truth or falsity of 
the expert’s knowledge. Jacobson contrasts Maimonides’ solution to this 
dilemma: ordinary people make ordinary judgments about the prophet’s 
moral, intellectual, and physical qualifications. Even Mosaic prophecy is 
validated through democratic knowledge: by ordinary people standing 
at the foot of Mount Sinai with equal access in that single instance to 
divine revelation.

Stone explores the dilemma of authenticating prophecy from the 
viewpoint of the prophet. Both Kant and Hobbes dismissed prophecy 
as a foundation for political order because prophecy is an uncertain and 
private experience, and therefore cannot be confirmed. In consequence, 
Kant concluded that Abraham erred in failing to check his prophecy 
about sacrificing Isaac against the certain proposition prohibiting mur-
der. Hobbes, in turn, rejected prophetic knowledge because he thought 
it could not provide a stable basis for government; the prophet can bind 
only himself. Stone shows that both the talmudic rabbis and Maimonides 
read the biblical record of prophecy in a manner surprisingly consonant 
with both Kant and Hobbes while providing solutions more familiar to 
us from the modern discourse about trust. She begins with the report 
in Kings about a lying spirit sent by God to King Ahab’s four hundred 
prophets in order to seduce them into predicting success in battle and 
thereby lure the king to his death. In constructing a theory of culpabil-
ity for this case of the sincere yet mistaken prophet, who is deceived by 
God, the rabbis radically divide between the passive experience of proph-
ecy and the decision to utter a prophecy, which is an act of will requiring 
rational investigation by the prophet himself to guard against deception 
and self-deception. The Hebrew Bible itself provides a criterion by which 
to measure prophecy—individual prophetic style—which the king’s band 
of prophets, who spoke in unison, violated. Whether this criterion is 
a sign of divine language or a sign of a credible, trustworthy prophet, 
analogous to the judicial witness, is unclear. The latter view laid the foun-
dation for Maimonides’ theory of prophetic authority, but its roots can 
be traced back to the Bible itself.

The Hebrew Bible’s insistence on the remembrance of slavery as the 
motivator for norms of compassion is a classic topic in modern polit-
ical theory. Yet, Shalom Carmy points out, slavery plays no such role 
until Leviticus 25 and becomes prominent only in Deuteronomy. Indeed, 
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the motif is introduced in tandem with the introduction of the master- 
servant model to describe Israel’s relationship to God. Carmy describes 
this literary phenomenon as an instance of divine accommodation. The 
memory of the indignity of slavery had to fade before it could function 
in a positive manner. It is tempting to ascribe this literary phenomenon 
to a progressive integration in the Hebrew Bible of empathy and law, sig-
naling that an ethical code coupled with moral insight is superior. Carmy 
cautions that the prophets do not speak in one idiom. No one is more 
preoccupied with social justice than Amos, yet nowhere does he exhort 
his listeners to act on their memory of slavery.

The essays in the concluding section, “Contemporary Christian and 
Islamic Readings of the Hebrew Bible for Law and Politics,” address 
continuities and ruptures between foundational religious texts and con-
temporary law. Michael Perry constructs a religious argument for liberal 
democracy, defined as the proposition that every human being has inher-
ent rights and is inviolable. Turning to the Christian understanding of 
agape, love of others as an aspect of love of God, he argues that a religious 
worldview offers a moral foundation for human rights as obligatory with-
out necessitating a picture of a legislating or commanding God.

Ronald Garet draws a fascinating parallel between recent public 
displays of the Ten Commandments, which edit out reference to the 
redemption of Israel from slavery, and the treatment of the Fourteenth 
Amendment in U.S. constitutional thought. Both pose the problem of the 
relationship of later representations of a foundational text to the origi-
nal. Current displays of the Ten Commandments are intended to suggest 
that the Hebrew Bible is foundational to American law and government. 
Yet the edited version, the result of contemporary Christian appropria-
tion of the text, weakens this claim. Ironically, the constitutional measure 
of the display is the Fourteenth Amendment, which is at its core about 
the movement from slavery to redemption. Thus, in erasing the original 
Hebraic text and context, the display also erases the original meaning of 
the Fourteenth Amendment in American constitutional culture. While a 
revised display might lead some Christians to position themselves more 
fully within both a Hebraic and an African-American memory, it also 
could be viewed as an act of appropriation, a universalizing of the par-
ticular, on the order of the New Testament act of appropriation of the 
Hebrew Bible itself. 

Anver Emon, working from within the Islamic context, extends these 
parallels between religious and constitutional legal cultures. In American 
legal culture, Islamic religious law too often bears the dual stereotype of 
kadi justice and Shari‘a as fixed law, not subject to interpretive dispute. 
Emon dispels both stereotypes in his meticulous analysis of the parallels 
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between Islamic jurisprudence and the legal theory of Ronald Dworkin, 
who writes from within the Anglo-American common law and consti-
tutional culture.

Benjamin N. Cardozo School of Law, Yeshiva University




