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It’s Good to Be King: The Monarch’s Role 
in the Mishna’s Political and Legal System

Abstract: In contrast to various early rabbinic writings that equivocate about the sta-
tus of the king, the Mishna displays a remarkably consistent, pro-monarchic orienta-
tion. Through recurrent comparisons between the king and the high priest, the Mishna 
projects both these figures as leading officials, while simultaneously distinguishing be-
tween their respective roles in the Jewish polity. The king’s autonomous executive re-
sponsibilities lie outside the legal sphere and at a distance from those of the judiciary 
and priesthood. What emerges is a distinctive administrative scheme that prevents the 
king from judging and, in many respects, limits the extent to which the court and the 
priesthood can govern. Through synoptic readings of select mishnaic passages against 
their parallels in the Tosefta, this article examines the Mishna’s conception of the mon-
archy relative to those other powers. Additional juridical, political, and historiographic 
implications are also discussed.

The controversial status of the king in early rabbinic law emerges from 
various passages in the Tosefta, Midrash Halacha, and Jerusalem and 
Babylonian Talmuds. In contrast with their portrayal of the Sanhedrin 
(the judiciary) and high priest as cornerstones of the Jewish political 
edifice, these writings equivocate about the stature of the monarchy.1 

I would like to thank Ari Blech, Shaye J.D. Cohen, Sharon Flatto, Steven D. Fraade, 
Meirav Jones, Seth Schwartz, Susanne Last Stone, and Joseph H.H. Weiler for their 
helpful comments and criticisms, all of which improved this study. I would also like to 
thank Isaiah Gafni and Bernard Septimus who sparked my interest in this subject.
 1 This ambiguity probably reflects mixed signals generated by the Bible’s normative 
passages in Deuteronomy 17, historical passages in I Samuel 8–12, and uneven monar-
chic record elsewhere, especially the book of Kings. Medieval rabbinic commentators 
continued to debate the king’s status. See especially Maimonides, Mishneh Torah, Laws 
of Kings 1:1–3; and Abravanel on Deuteronomy 17:14.
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Accordingly, they accent the alien nature of kingship, dispute the scope 
of royal prerogatives, and emphasize the need to limit the king’s powers.2 
Further, in a stunning passage, the Tosefta and Sifre even openly debate 
the very desirability of the royal office.3

A survey of the Mishna’s selective treatment of this matter, however, 
reveals a different orientation altogether. Specifically, evidence from the 
Mishna strongly suggests the following conclusions: (1) the king is pro-
jected as a leading political figure, with broad executive powers, granted 
singular license to function independently of the law and other institutions 
in order to pursue his political agenda; (2) by repeatedly drawing parallels 
between the king and high priest, the Mishna intimates that they stand on 
par in terms of their position as national leaders; (3) these parallels hint 
at a dyarchy of prince and priest alongside the Sanhedrin, wherein each 
officer has a divergent relationship with the Sanhedrin and, more gener-
ally, the broader, normative legal system; and (4) the above themes are 
significantly more pronounced in the Mishna than in the Tosefta, as the 
latter contains mixed evidence about the standing of the king and does 
not explicitly draw a comparison between him and the high priest.

In order to highlight these points, this paper examines the main pas-
sages in the Mishna and Tosefta discussing the monarchy. Rather than 
focusing exclusively on their content,4 this paper also considers the 
Mishna’s rhetorical strategy, which is especially manifest when contrasted 

 2 See, generally, Tosefta, Sanhedrin 4; Sifre and Midrash Tanaim on Deuteronomy 17; 
Jerusalem Talmud, Sanhedrin 2; and Babylonian Talmud, Sanhedrin 2.
 3 See Sifre Deuteronomy 156; Tosefta, Sanhedrin 4:5.
 4  The content of these passages has been treated extensively elsewhere, although 
some of their nuances require elaboration. Further, these analyses have not read the 
Mishna and Tosefta synoptically or paid sufficient attention to the distinctive contri-
butions of the Mishna. Some of the more important discussions can be found in the 
following scholarly literature: Stuart Cohen, The Three Crowns: Structures of Communal 
Politics in Early Rabbinic Jewry (Cambridge: Cambridge university Press, 1990); David 
Goodblatt, The Monarchic Principle: Studies in Jewish Self-Government in Antiquity 
(Tübingen: Mohr Siebeck, 1994); Martin Sicker, The Judaic State: A Study in Rabbinic 
Political Theory (Praeger: New York, 1988); M. Walzer, N. Zohar, and M. Lorberbaum, 
eds., The Jewish Political Tradition, vol. 1 (New Haven: Yale university Press, 2000); 
D. elazar, ed., Kinship and Consent: The Jewish Political Tradition and Its Contemporary 
Uses (Lanham, Md.: university Press of America, 1983); Jacob Neusner, Rabbinic 
Political Theory (Chicago: university of Chicago Press, 1991); Gerald Blidstein, “The 
Monarchic Imperative in Rabbinic Perspective,” AJS Review 7/8 (1983), pp. 15–39; 
Steven Fraade, “Priests, Kings, and Patriarchs: Yerushalmi Sanhedrin and Its exegetical 
and Cultural Settings,” in P. Schafer, ed., The Talmud Yerushalmi and Graeco-Roman 
Culture III (Tübingen: Mohr Siebeck, 2002), pp. 315–333; Fraade, “The Torah of the King 
(Deuteronomy 17:14–20) in the Temple Scroll and early Rabbinic Law,” in J. Davila, 
ed., The Dead Sea Scrolls as Background to Postbiblical Judaism and Early Christianity 
(Leiden: Brill, 2003), pp. 25–60. Yair Lorberbaum will also be treating aspects of this 
topic in a forthcoming book.
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with the presentation in the Tosefta.5 An analysis of the formulations of 
the relevant mishnaic passages proves particularly enlightening, as these 
are largely uncontested, anonymous teachings that have been crafted 
by a strong editorial hand and reflect a remarkably consistent tone and 
style.6 

 5 In my treatment I have attempted to steer a middle course between two extremes 
that often characterize synoptic studies of the Mishna and Tosefta: 

At one pole, broad topical studies surveying a wide range of material have been un-
dertaken, attempting to discern the distinctive viewpoint of each of these works. Thus, 
scholars have examined the Mishna’s and Tosefta’s respective approaches to tradition, 
sexuality, Gentiles, even Judaism at large. A classic example of this kind of scholarship 
is Jacob Neusner’s Judaism: The Evidence of the Mishna (Chicago: university of Chicago 
Press, 1981). The danger of this approach is that, in its great ambition, it tends to gener-
alize by assuming a highly debatable uniformity in each of these texts and to overlook 
the precise structure and semantics of individual passages. For an important exchange 
relating to this methodological issue in rabbinic texts, see Peter Schafer, “Research 
into Rabbinic Literature: An Attempt to Define the ‘Status Quaestionis,’” Journal of 
Jewish Studies 37:2 (1986), pp. 139–152; Chaim Milikowsky, “The ‘Status Quaestionis’ of 
Research in Rabbinic Literature,” Journal of Jewish Studies 39:2 (1988), pp. 201–211. 

The opposite pole, skeptical about the ability to take a panoramic view, utilizes a 
zoom lens to analyze specific passages critically. The best example of careful analy-
ses of discrete passages remains Saul Lieberman’s Tosefta Kipshutah (New York: Jewish 
Theological Seminary of America, 1962). The limitation of this methodology is that it 
refrains from tackling the broader thematic questions that are the staple of the first ap-
proach. For some related observations, see Shaye J.D. Cohen, “Jacob Neusner, Mishna, 
and Counterrabbinics,” Conservative Judaism 37:1 (1983), pp. 48–63. 

The most successful studies merge these methods, critically examining specific synop-
tic passages and at the same time culling information relating to larger themes,  thereby 
refining our knowledge of early rabbinic thought and advancing our understanding of 
the interrelationship of these texts. This paper aims to employ this latter approach to 
recover some of the rich political discourse relating to the status of the monarchy in the 
Mishna and Tosefta. See also my methodological observations in the next note.
 6 Before beginning this inquiry, a methodological clarification is in order. Whether 
the Mishna can be evaluated as a whole to extract a distinctive attitude on a given hala-
chic issue is certainly debatable. Given that the Mishna is the most carefully redacted 
early rabbinic text, the possibility of such an inquiry is more palatable here than in other 
tanaitic works. However, I have done my best to avoid relying on this generalization 
and have employed certain additional methodological safeguards in proceeding with 
this study. 

First, this paper begins with close readings of specific passages in the Mishna and 
only then proceeds to broader generalizations about the Mishna’s orientation. Second, 
as the most consequential passages regarding the monarchy have been carefully crafted, 
their rhetoric is very suggestive about the orientation of the editor(s) of the Mishna, 
as demonstrated below. Third, the various contrasts with the analogous material in the 
Tosefta reinforce these points. Similarly, the remarkable consistency of all such mishnaic 
passages, in contrast with the equivocal treatment in other rabbinic texts, gives fuller 
weight to the thesis developed below. Finally, I do not negate the possibility that certain 
similar themes can be detected in passages recorded in other rabbinic texts, and at times 
I refer to such parallels myself.

on these methodological issues, see the works cited in the previous note as well 
as Avraham Walfish, Literary Method of Redaction in Mishna Based on Tractate Rosh 
Hashana (Ph.D. diss., Hebrew university of Jerusalem, 2001) [Hebrew]; Martin Jaffee, 
Torah in the Mouth: Writing and Oral Tradition in Palestinian Judaism, 200 BCE–400 CE 
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The conclusion will explore several of the juridical, political, and his-
toriographic implications of this study of the mishnaic approach to the 
monarchy. It also briefly discusses the distinctive nature of the doctrines 
of separation of powers, sovereign immunity, and the rule of law that 
emerge from this scheme. 

1. Mishna Sanhedrin 2:1–27

The most elaborate treatment of the monarchy in the Mishna is re-
corded in tractate Sanhedrin, chapter 2.8 An initial comparison of this 
corpus with analogous material in the Tosefta reveals several striking 
discrepancies. unlike the Tosefta, which in Sanhedrin 4:5 openly debates 
whether there is a normative obligation to appoint a king altogether, the 
Mishna treats the position of the king as axiomatic. Similarly, whereas the 
Tosefta disputes whether the king is allowed the entitlements described in 
I Samuel 8, the Mishna in Sanhedrin 2:4 dramatically affirms the exten-
sive powers of the king, including his right of eminent domain:

He [the king] may force a way [through private property], and none 
may oppose him. There is no limitation to the king’s way. The plun-
der taken by the people [in war] must be given to him, and he 
receives the first choice [when it is divided].9

The careful editorial strategy of chapter 2 of Sanhedrin is also evinced 
in its opening passages: 

(New York: oxford university Press, 2000); Shammai Friedman, Tosefta Atikta: Masechet 
Pesah Rishon (Ramat Gan: Bar-Ilan university, 2002); H. Fox and T. Meacham, eds., 
Introducing Tosefta: Textual, Intratextual, and Intertextual Studies (Hoboken, N.J.: Ktav, 
1999); Alberdina Houtman, Mishna and Tosefta: A Synoptic Comparison of the Tractates 
Berakhot and Shebiit (Tübingen: Mohr Siebeck, 1996); Judith Hauptman, Rereading the 
Mishna: A New Approach to Ancient Jewish Texts (Tübingen: Mohr Siebeck, 2005).
 7 All citations below are based on the printed editions of the Mishna and on 
Lieberman’s and Zuckermandel’s editions of the Tosefta. I have reviewed most of the man-
uscripts’ variants and have not found them to be of consequence to my overall thesis.
 8  ephraim urbach and J.N. epstein date this material early on questionable grounds. 
See urbach, The Sages: Their Concepts and Beliefs, trans. Israel Abrahams (Jerusalem: 
Magnes Press, 1979), p. 441; epstein, Introduction to Tannaitic Literature (Jerusalem 
and Tel Aviv: Magnes Press and Dvir, 1957), pp. 55, 417–419 [Hebrew]. They have also 
been influenced by the Babylonian Talmud’s reconstruction of the historical and rab-
binic origins of the Mishna’s pronouncement in Sanhedrin 2:2. 

For an analysis of Sanhedrin, chapter 2, and the status of the king in Jewish works 
of late antiquity in general, see Fraade, “Torah of the King,” pp. 25–60.
 9 See also Mishna, Bava Batra 6:7. urbach already notes the sweeping language 
of the Mishna in this context in The World of the Sages: Collected Studies (Jerusalem: 
Hebrew university, 1988), p. 441 [Hebrew].
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The high priest may judge and be judged, testify and be testified 
against, perform halitza and have halitza performed for his wife…. 
The king may neither judge nor be judged, testify nor be testi-
fied against, perform halitza nor have halitza performed for his 
wife….10

Before discussing various aspects of the monarchy, chapter 2 com-
mences with a suggestive pair of symmetric passages that capture the 
stark contrast between the high priest and the king by drawing attention 
to the high priest’s participation in the judicial process, compared with 
the role of the king. These opening paragraphs take on additional signifi-
cance in light of the placement of chapter 2 within tractate Sanhedrin. 
Whereas the majority of Sanhedrin discusses the judiciary—the primary 
political institution in the rabbinic system that is afforded wide juris-
diction—this tractate also considers the other two prominent leadership 
positions: the high priest and the king.11 Given the leading role assigned 
to the Sanhedrin, the Mishna frames its discussion of these two offices by 
considering their opposite relationships with the judiciary.12 

The Mishna proceeds to significantly amplify the distinction between 
these two officials by stating that the high priest is governed by standard 
halacha such as levirate marriages and mourning rituals, which do not 
pertain to the king.13 In taking this step, the Mishna suggests that the 
king’s independence from the judiciary is symptomatic of his broader in-
dependence from standard law (and, conversely, the Mishna establishes 
the judiciary’s independence from the king). Importantly, even though 
the Mishna presumably recognizes limitations on the king’s independ-
ence, rhetorically it chooses to focus on his exemptions, in contrast with 
the high priest.14 

 10  Mishna, Sanhedrin 2:1–2. Halitza is a ritual which releases a widow from her 
levirate tie to her deceased husband’s brother, and is performed by the living brother. 
After halitza has been performed, the widow is free to marry somebody else.
 11 The particularly broad jurisdiction of the Sanhedrin is already apparent in 
Mishna, Sanhedrin 1:5, which assigns it a variety of responsibilities, including extraju-
dicial ones. See also Tosefta, Sanhedrin 3:4. Mishna, Sanhedrin 11:2, accents the unique 
role of the Sanhedrin in disseminating Torah to the Jewish people.
 12 on this mishnaic passage, and its interpretation by the Talmud and by Maimonides 
and other medieval commentators, see Samuel Atlas, Netivim Bamishpat Ha’ivri (New 
York: American Academy for Jewish Studies, 1938).
 13 Although the Mishna continues to describe the idiosyncratic manner in which 
these laws apply to the high priest, it importantly emphasizes that they do apply to him 
on some level.
 14 The opinion of R. Judah (b. Ilai) recorded in the Mishna partially disputes the pri-
mary position and illustrates that the Mishna here is not monologic. Similarly, Mishna, 
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Later rabbinic writings debate how to assess the singular autonomy 
granted to the king in the Mishna. The Babylonian Talmud clearly marks 
it as negative, describing the king’s independence as a reluctant conces-
sion to the insolence of the kings of Israel, and therefore concluding 
that kings from the Davidic dynasty retain their privilege of participating 
in the judiciary.15 Aside from the obvious strain involved in qualifying 
the Mishna’s principle, the Talmud’s reading undermines the contrast 
between the king and high priest that the Mishna seems to convey.16 
Moreover, although the Mishna primarily employs the generic designa-
tion “king,” it draws support for several of its rulings specifically from 
the life of King David.17 Therefore, the Mishna’s “king” certainly refers to 
members of the Davidic dynasty.

An alternative reading of the pronouncement of the Mishna is found 
in a passage from Deuteronomy Rabba, which has strong echoes in the 
Jerusalem Talmud, tractate Sanhedrin:18 

our rabbis have taught us: Why may a king not be judged?  
R. Jeremiah said: Because of King David it is written, “Let my 
judgment come forth from thy presence” (Psalms 17:2). Hence no 
human being may judge the king, only God…. 

Sanhedrin 2:4, discussed in the next note, may likewise reflect a distinct position. See 
Fraade, “Torah of the King.” overall, however, the anonymous teachings of the Mishna 
in this context significantly advance a coherent and uniform approach. 
 15 epstein sees Mishna, Sanhedrin 2:4, as an echo of this position. This view is 
somewhat dubious, but undoubtedly this source is problematic. Fraade, “Torah of the 
King,” n. 51, suggests that Sanhedrin 19a–b would read this passage from the Mishna 
as referring to kings from the Davidic dynasty. Fraade himself proposes that there may 
be a distinction between a king’s joining the judiciary and presiding on his own. In this 
vein, it is worth noting that the mishnaic passage in question seems to slightly amend 
Tosefta, Sanhedrin 4:7 (I assume the Mishna here is later than the Tosefta; see notes 28 
and 54 below). The latter states that the king brings his Torah scroll with him to “bet 
din” (presumably a judicial court), which the parallel mishna emends to read as “yoshev 
badin” (possibly to be interpreted as sitting in royal judgment).
 16 The medieval commentators add other interesting qualifications to the Mishna’s 
pronouncement. See especially Tosafot and Hidushei Rabenu Yona on Sanhedrin 18b; 
and R. Menahem Hameiri, Bet Habehira LeSanhedrin, p. 65.
 17 See Mishna, Sanhedrin 2:2–4.
 18 See Deuteronomy Rabba, Shofetim 8; and Jerusalem Talmud, Sanhedrin 2:3. 
Bernard Septimus brought the midrash and the source in the next footnote to my at-
tention. He also made me aware of the drastic change in tone in the continuation of the 
midrash.

In terms of the Jerusalem Talmud’s position, another apparently contradictory pas-
sage in Sanhedrin, chapter 2 (with a parallel in Horayot), states that the king is judged 
by three judges (who may administer lashes to him as a punishment).
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According to the Midrash, the king is granted sovereign immunity 
because he is subject only to God’s jurisdiction. Clearly, this is closer 
to the simple sense of the Mishna as well.19 The principle here does not 
necessarily derive from the king’s superiority; rather, the king’s distinctive 
role requires a greater amount of independence.20 In contrast, not only 
does the high priest not need this degree of freedom; but, on the contrary, 
his role as a spiritual leader demands his full compliance with standard 
halachic norms. Accordingly, his responsibilities are closely linked with 
those of the Sanhedrin, accentuated by the very rhetoric of the Mishna.21 
Indeed, the Sifre, cited in Hidushei HaRan commenting specifically on 
this Mishna, confirms this nexus by stating that “it is preferable that the 
court include priests and Levites among its members.”22 

The importance of this opening passage from the Mishna can be better 
appreciated by contrasting it with the corresponding passage in the Tosefta. 
As opposed to the Mishna, the Tosefta does not develop the same deliber-
ate comparison between the king and the high priest. on the contrary, in 
assessing the laws that it records relating to these two offices, the opposite 
impression emerges, as both king and high priest are placed within the con-
straints of the halacha as “ordinary people,” despite several exemptions that 

 19 See R. Yonatan of Lunel on the Mishna. See also Hameiri, Bet Habehira LeHorayot, 
p. 266, who proves that the continuation of the mishna, which prohibits the king from 
testifying in court, is recording a Torah regulation. This insight would be even more palat-
able if the opening statement of the Mishna were also understood as a Torah regulation.
 20 Fraade, “Torah of the King,” p. 41, states that the king is superior according 
to the plain sense of the Mishna, as his honor is more safeguarded. This is partially 
corroborated by Tosefta, Sanhedrin 4:1, in its description of the high priest’s legal status 
as akin to that of an “ordinary person.” If one were to transpose this logic to the Mishna, 
then what would emerge is that the high priest is being treated as an “ordinary person,” 
while the king is being treated as extraordinary. However, I am impressed by the sym-
metry of the Mishna’s parataxis, which implies an equality in standing between the king 
and high priest. Also, the Mishna does not label either official an “ordinary person” and 
would likely reject this designation. For the Mishna, both officials seem to be extraordi-
nary, albeit in opposite ways.
 21 This nexus is already apparent in Mishna, Sanhedrin 1:5, and is enhanced by the 
high priest’s and Sanhedrin’s common responsibility to serve as teachers (see, for ex-
ample, Malachi 2:7 and Mishna, Sanhedrin 11:2). Later, Maimonides amplifies aspects 
of this theme. See, for example, Laws of Sanhedrin 4:15 and Laws of the Sabbatical and 
Jubilee Years 13:12–13.
 22 The actual word used in this passage to express this preference is “mitzva.”

The contrasting relationship of the king and the high priest to the judiciary is espe-
cially developed in the writings of the medieval rabbinic authority R. Nissim (who is not 
the same person as the author of the misattributed Hidushei HaRan al Sanhedrin)—see 
Derashot HaRan 11. For an analysis of his position, see Menachem Lorberbaum, Politics 
and the Limits of Law: Secularizing the Political in Medieval Jewish Thought (Stanford: 
Stanford university Press, 2001), pp. 93–150 
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apply to each: “if he [the king or high priest] violates a positive or negative 
commandment or any other commandment, he is treated like an ordinary 
person in all respects.”23 In fact, the Tosefta on Sanhedrin emphasizes that 
the high priest is himself subject to homicide laws, notwithstanding his 
unique role in facilitating atonement in cases of manslaughter.24 Moreover, 
the Tosefta departs from the Mishna in apparently ruling that both the 
king and the high priest can participate in the judiciary and are subject 
to its jurisdiction. To wit, the Tosefta never states that the king cannot be 
summoned to court.25 Further, the fact that an earlier section of the Tosefta 
(Sanhedrin 2:15) bars the king only from joining the Sanhedrin (the high 
court) implies that he can function as a lower-level judge.26 

By juxtaposing the largely parallel laws of the king and the high priest, 
the Tosefta essentially couples them in the same normative category. This 
is further reinforced by the Tosefta’s commanding respect for both the high 
priest (in Sanhedrin 4:1) and the king (4:2), in contrast with the Mishna, 
which reserves such respect for the king. Finally, Sanhedrin 4:10 seems 
to stipulate a novel rule that a king’s wife must be from a priestly family, 
although the precise meaning of this passage remains uncertain.27

 23 exceptions abound in all directions. See, for example, Tosefta, Sanhedrin 4:1–3, 
5, 7–8.
 24 See Numbers 35:28 and Mishna, Makot 2:6–7.
 25 Given the significant overlap in subject matter discussed in the Mishna and 
Tosefta in this context, yet considering their difference in respective orientations, it is 
difficult to suggest that the Tosefta here is merely adding glosses to the Mishna. If any-
thing, the Mishna here appears to be later than the Tosefta parallels (see note 28 below). 
For a discussion of similar methodological considerations in comparing specific Mishna 
and Tosefta passages, see the sources cited in note 6 above. See also the important meth-
odological observation in note 54 below.
 26 Sanhedrin 18b seems to harmonize this pronouncement with the Mishna (see 
the commentaries above). But this is not the simple sense of the Tosefta, which seems 
to bring the monarchy and judiciary closer together. See also Tosefta, Sanhedrin 4:10, 
which cites a prohibition of appointing kings in the Diaspora, a law that the Talmud 
associates with the Sanhedrin (see Sanhedrin 14a).

It should be noted that Tosefta, Sanhedrin 2:15, does recognize a difference between 
the king and the high priest in their capacity to join the Sanhedrin. In addition, Tosefta, 
Sanhedrin 4:3, seems to describe royal punishments that are distinct from those meted 
out by the judiciary, particularly emphasizing differences in how each of the courts re-
lates to rights of inheritance. This last source raises an important issue that I do not 
address fully in this paper—the distinction between the king’s leading or participating 
in the general judiciary as opposed to his leading his own royal judiciary (similar to 
the parallel legal regimes that were operative in medieval england; see John Baker, An 
Introduction to British Legal History [London: Butterworths, 1990]). For the purposes 
of my analysis, either form of judicial activity by the king would be sufficient to assign 
him a role of judicial responsibility. See also note 15 above.
 27 Cf. Tosefta, Sanhedrin 4:2, which seems to record a different ruling.
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Given the significant overlap between much of the substantive ma-
terial in these passages in the Mishna and Tosefta, and the fact that 
the Mishna presents a more carefully crafted rendition of these laws, a 
plausible hypothesis is that the Mishna deliberately revised the earlier 
teachings of the Tosefta.28 The following is a possible reconstruction of 
the Mishna’s redaction: The Mishna expands (and essentially changes) 
the principle in Tosefta Sanhedrin 2:15—prohibiting the king from join-
ing the Sanhedrin—to bar the king from participating in the judiciary 
altogether.29 In a similar vein, the Mishna perhaps deliberately omits, or 
even rejects, the ruling found in Tosefta Sanhedrin 3:2 that assigns to 
the Sanhedrin the responsibility for appointing a king. In contrast, the 
Mishna preserves, and underscores, the link between the high priest and 
the Sanhedrin—an association already apparent in Mishna Sanhedrin 1:5. 
In order to preserve the dichotomy between the king and the high priest, 
the Mishna relocates the laws of manslaughter (which presumably apply 
to both leaders) and the king’s role in increasing the size of the Temple 

 28 Recent scholarship has challenged the orthodoxy that the Tosefta always con-
stitutes a later gloss on the Mishna, and has demonstrated that often the reverse is the 
case. obviously any sweeping presumption is problematic, and each discrete synoptic 
parallel has to be evaluated separately. My hypothetical reconstruction of the redaction 
history of these texts is the most plausible one in my estimation, but it is not crucial 
for my broader thesis. See note 54 below. My hypothesis also assumes that the Mishna’s 
redactor(s) actively emended earlier texts, which is likewise debatable. For a very help-
ful summary of these issues, see Friedman, Tosefta Atikta, introduction. Contrast this 
with the classical position of Abraham Goldberg in S. Safrai, ed., The Literature of the 
Sages (Assen, Netherlands: Van Gorcum, 1987), pp. 283–302.
 29 Perhaps expanding on the rationale of the Tosefta ruling as explained in Jerusalem 
Talmud, Sanhedrin.
 30 The former is relocated to Mishna, Makot 2:7, and carefully integrated into the 
material there. The latter is relocated to Shevuot 2:2, which interestingly presents the 
king as leading this procession. In contrast, Sanhedrin 1:5 describes the Sanhedrin as 
heading this procession and does not mention the king. This omission may be deliber-
ate, as it further avoids associating the role of the king with that of the Sanhedrin.

The opening section of Sanhedrin 2:4 is the only place where this mishnaic tractate, 
presents the king and the Sanhedrin as having overlapping jurisdictions (in voluntarily 
waging war). Importantly, even as the Mishna admits that the king must defer to the 
Sanhedrin, it ascribes this prerogative to the monarchy, with the judiciary having only 
a power of ratification (see Sanhedrin 1:5 and 2:4). Further, Sanhedrin 2:4 continues to 
impressively broadcast the overall autonomy of the monarch. once again the rhetoric 
of the Mishna is particularly noteworthy. Finally, it is interesting that the Mishna does 
not mention the high priest or the urim and Thummim as a prerequisite for voluntarily 
waging war, even though Sanhedrin 16a–16b projects them as such. Perhaps even if the 
Mishna concurs with this point substantively (which is questionable given Sanhedrin 
2:4 and Yoma 7:5; see below), it elects to mute it, thereby maintaining the dichotomy 
between the king and the high priest (even as it allows for a slight overlap between the 
responsibilities of the king and the Sanhedrin). Contrast this with the scheme presented 
in the Qumran Temple Scroll, discussed below. 
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courtyard (which blurs his role with that of the high priest).30 By care-
fully constructing a symmetric contrast, the Mishna summarily captures 
the fact that the high priest is governed by the judiciary and bound by 
standard law, while the king is not. 

In the continuation of chapter 2, the Mishna focuses exclusively on the 
monarchy, in contrast with the Tosefta, and continues to project the king 
in a positive light. The passages in Mishna Sanhedrin 2:4–5 delineate the 
king’s special prerogatives and the unique restrictions that circumscribe his 
actions. By presenting these prohibitions in a positive context, the Mishna 
defangs these laws and their deep distrust of royal discretion.31 The con-
cluding Mishna discusses the various expressions of the heightened respect 
commanded by the king. Interestingly, this list is formed by concatenating 
two distinct sources from the Tosefta—one pertaining to the high priest 
(Sanhedrin 4:1), the other to the king (Sanhedrin 4:2)—and adding a new 
biblical source, “‘Thou shall surely set over thee a king’ (Deuteronomy 
17:15)—that his awe may be over thee.” For the Mishna, this respect is 
mandated only for the king and likely bespeaks his singular stature. 

In sum, two main features distinguish the redacted chapter 2 of Mishna 
Sanhedrin from the presumably earlier Tosefta Sanhedrin passages. First, 
the Mishna eliminates negative and restrictive positions recorded in the 
Tosefta that undermine royal authority. Second, the Mishna employs a 
parataxis absent from the Tosefta, wherein the king emerges as equal to 
the high priest but opposite in nature. These two points might be connect-
ed, as the Mishna’s positing extensive royal power implies a high degree 
of independence from standard normative law.32 Importantly, the Mishna 
conveys the king’s independence as a positive defining feature that ac-
cords him a distinctive role parallel in standing to the high priest.33 

2. Mishna Sota 7:7–8

Rabbinic tradition (in contrast with the interpretations of Josephus and 
others) designates the king as the leader who publicly reads the Torah at 
the post-Sabbatical Hakhel ceremony, although the precise nature of this 

 31 Importantly, it also substantively modifies these laws, as demonstrated by Fraade, 
“Torah of the King,” pp. 42–45. Further, it reconfigures the order in which they are pre-
sented in the biblical text, further amplifying the theme of respecting the king.
 32 Tosefta, Sanhedrin 4:5, may have an opposite nexus. 
 33 Thus, the leadership, as presented in the Mishna, consists of a leading institu-
tion with two subordinate offices. The primary institution is the judiciary, led by the 
Sanhedrin, with the high priest functioning alongside it. The king operates in a parallel 
office that is afforded singular independence to pursue complementary aims.
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tradition has been misunderstood by modern scholarship (see below).34 
Beyond the general significance of assigning the king this responsibility, 
the particular presentation of this rite in Mishna Sota, chapter 7, further 
amplifies the king’s vital religious role. In listing recitations that must be 
delivered in Hebrew, Sota 7:1 counts Hakhel alongside the “blessing of the 
high priest.” upon closer examination, the deliberateness of this juxtapo-
sition becomes eminently clear. In its substantive teaching and literary 
construction, the Mishna draws a strong parallel between the ritual roles 
assigned to the king and the high priest.35 

Sota 7:7 defines the “blessing of the high priest” as his public Torah 
reading on Yom Kippur, followed by a series of blessings he recites on 
this occasion. The Mishna vividly depicts the ceremonial procession on 
this occasion, in which a line of officials transport the Torah scroll to the 
high priest who then reads it while standing: 

What is the procedure regarding the benediction of the high priest? 
The synagogue attendant takes a Torah scroll and hands it to the 
synagogue president. The synagogue president hands it to the depu-
ty, and he hands it to the high priest. The high priest stands, receives 
[the scroll], and reads from it while standing…, and he recites eight 
benedictions in connection therewith…. 

The very next passage (Sota 7:8) portrays Hakhel, intentionally invok-
ing the same imagery: 

What is the procedure regarding the portion read by the king?… 
The synagogue attendant takes a Torah scroll and hands it to the 
synagogue president. The synagogue president hands it to the dep-
uty, and he hands it to the high priest, and he hands it to the king. 

 34 See Flavius Josephus, Jewish Antiquities 4:574–577; and Philo, Hypothetica (in 
eusebius, Praep. Ev. 7:13). The simple sense of Deuteronomy 31:9–13 supports their read-
ing. The Mishna’s identification may be partially based on the king’s duty to transcribe the 
Torah (which is never mentioned in Josephus and appears to be the priests’ duty accord-
ing to the Temple Scroll). See Fraade, “Torah of the King,” p. 45. Also, Josephus’ position 
is perhaps informed by his broader ambivalence toward the institution of the monarchy, 
in contrast with the priesthood. See, for example, Antiquities 4:223 and Against Apion II 
16:164–166. For a fuller discussion of Josephus’ attitude toward the monarchy, see Nadav 
Sharon, Monarchy, Democracy, and Domitian: The Development in the Conception of 
Monarchy and Governance in the Writings of Josephus (unpublished M.A. thesis, Hebrew 
university of Jerusalem) [Hebrew]. I thank the author for sharing his study with me.
 35 In the Sota passages the roles of the king and high priest are similar, while in 
the Sanhedrin passages their responsibilities are clearly different, even as their standing 
remains parallel. For the nature of the parallel treatment in the Horayot passages, see 
section 3 below and esp. notes 50 and 52. Certain aspects of Mishna, Sota 7, have been 
studied by David Henshke, “What Was ‘the King’s Portion’? on the Methods of editing 
the Mishna,” Sidra (2000), pp. 21–32 [Hebrew].
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The king stands, receives [the scroll], and reads from it while sit-
ting…. The same benedictions that the high priest pronounces, the 
king also pronounces….

Analogous to the high priest, the king too conducts a public reading of the 
Torah followed by a series of blessings, and is accompanied by the same 
impressive procession that escorted the high priest. Further, the conclud-
ing line confirms the deliberate comparison between these two ceremonial 
recitations, “The same benedictions that the high priest pronounces, the 
king also pronounces….”36 In short, Sota 7:7 borrows the king’s role of 
reading the Torah and assigns a parallel duty to the high priest; conversely, 
Sota 7:8 assigns the priestly role of reciting blessings to the king.37 

What emerges from Mishna Sota, then, are two distinct grand occa-
sions on which the Torah is read and blessings are recited, which is a more 
complex scheme than the one frequently ascribed to the rabbinic tradi-
tion by scholarship.38 For even as the rabbinic tradition differs from other 
Second Temple traditions in assigning the post-Sabbatical Hakhel reading 
to the king, the Mishna does recognize the high priest’s central role in a 
public reading and benediction ceremony, albeit at a distinct juncture—the 
annual Yom Kippur Temple service. This dual assignment itself coheres 
with the Mishna’s advancement of a dyarchic model of leadership, in which 
responsibilities are distributed between the king and the high priest. 

By comparing the ritual recitation of the king to the high priest’s role at 
Hakhel on Yom Kippur, the Mishna elevates the king’s role significantly.39 

Further, in a certain sense the Mishna goes beyond this by depicting the 
king as occupying the high priest’s space—the Temple Mount—and espe-
cially by including the high priest in the hierarchy of officials that transport 
the Torah scroll to the king, implying some degree of subordination to 

 36 The simple implication of the Mishna is that the king even says the seventh bless-
ing, “on behalf of the priests.”
 37 The primary role of reciting a ritual benediction and blessing the people be-
longs to the priests. See Numbers 6:22–27. Consistently, Mishna, Sota 7:7, labels this 
ritual as the “blessing of the high priest” rather than the “reading of the high priest.” 
Nevertheless, the king also has the role of blessing the people. See I Kings 8:14. 
 38 See David Goodblatt, “Agrippa I and Palestinian Judaism in the First Century,” 
Jewish History 2:1 (1987), pp. 7–32; Fraade, “Torah of the King”; Joseph Tabory, Mo’adei 
Yisrael Bitekufat Hamishna Vehatalmud (Jerusalem: Magnes Press, 1995); Daniel Silver, 
“The Shrine and the Scroll,” Journal of Reform Judaism 31:2 (1984), pp. 31–42.
 39 The particular comparison here is especially noteworthy, as the king’s role at Hakhel 
is equated with the high priest’s function on Yom Kippur, presumably the pinnacle of the 
Jewish calendar. At the same time, the importance of assigning the king a leading role in 
the Temple in conjunction with the unique Temple celebrations of Sukkot is also signifi-
cant. on the centrality of the Temple during Sukkot, see Jeffrey Rubenstein, The History 
of Sukkot in the Second Temple and Rabbinic Periods (Atlanta: Scholars Press, 1995).
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the king. In a similar vein, while the high priest is enjoined to read while 
standing, the king is afforded the privilege of reading while sitting.40

As opposed to the Mishna, Tosefta Sota (chapter 7) draws no parallel 
between the sacred readings and blessings conducted by the king and the 
high priest,41 and it certainly does not accent a dual distribution of lead-
ership responsibilities between them. In addition, the fact that Tosefta 
Sota 7:13–14 invokes ezra, a priest, as a paradigm for the king’s Hakhel 
reading militates against the separation of roles implicit in the Mishna, 
as ezra now emerges as a kind of priestly monarch. Tosefta Sanhedrin 
likewise hails ezra the priest as a model monarchic figure.42

Further, the Tosefta includes two statements that are absent from the 
Mishna, which, at least in effect, reduce the ritual sanctity of the Hakhel 
reading and the significance of assigning the king this responsibility. 
First, the Tosefta records the position of R. Judah that the king’s Hakhel 
reading would take place not in the Temple court but, rather, outside on 
the Temple Mount. The implication may be that Hakhel is not a suffi-
ciently sacred activity to be allowed to transpire in the priestly sanctum.43 
Second, the testimony of R. Tarfon (Tosefta Sota 7:16) suggests that even 
priests with blemishes were able to participate in the priestly ensemble 
that accompanied the Hakhel assembly, thereby implying that it did not 
constitute a sacred ritual which would require the higher standards of 
qualification for Temple worship.44

The most striking discrepancy between the Mishna and the Tosefta lies 
in their differing reactions to the historical Hakhel reading led by Agrippa, 
a king of inferior lineage.45 The Mishna first records his supererogatory 

 40 A parallel ruling surfaces in Tosefta, Sanhedrin 4:4, which privileges kings of 
Davidic descent with the exclusive right to sit in the Temple sanctuary.
 41 In fact, it is unclear whether the Tosefta even assigns a distinct reading to the 
high priest altogether. But see Tosefta, Yoma 4:18. This of course depends on whether 
the Tosefta is a later gloss to the Mishna here or an earlier or distinct tradition. See note 
28 above. The fact that the Tosefta cites the model of ezra does suggest that it is not 
operating with the sharp dichotomy of the Mishna, but this is not foolproof evidence.
 42 See Tosefta, Sanhedrin 4:7. other texts alternatively depict Nehemiah as a mo-
narchic figure, alongside ezra the priest. See Goodblatt, Monarchic Principle, p. 59.
 43 This should be contrasted with the Mishna’s emphasis on the king’s right even to 
sit (presumably) on the Temple Mount (which admittedly is echoed in another Tosefta 
passage, as stated in note 40 above).
 44 This source also underscores the Tosefta’s combination of monarchic and priestly 
rituals.
 45 on the identity of Agrippa in the Mishna, see Dalya Trifon, “Keta MiMishna 
Ke’edut Lema’amado shel Hamelech Agrippas Hasheni,” Cathedra 53 (1989), pp. 27–48; 
Daniel R. Schwartz, Agrippa I: The Last King of Judea (Tübingen: Mohr, 1990); Goodblatt, 
“Agrippa I.”
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act of reading while standing, which generated the praise of the Sages: 
“King Agrippa stood and received it and read standing, for which the 
Sages praised him….” The mutually respectful interaction between the 
king (displaying reverence for the Torah) and the Sages (recognizing his 
upstanding behavior) informs the rest of the Mishna’s account as well:

When he reached, “thou mayest not put a foreigner over thee” 
(Deuteronomy 17:15), his eyes ran with tears. They said to him, 
“Fear not, Agrippa, thou art our brother, thou art our brother.”

The strong approbation for King Agrippa voiced in the Mishna sharply 
contrasts with the scathing critique of this episode cited in the Tosefta. 
Tosefta Sota 7:16 does not record King Agrippa’s respectful standing po-
sition and harshly condemns the generation that meekly reassured him: 
“[The people of] Israel made themselves liable to extermination because 
they flattered Agrippa.” The Tosefta openly states that the rule of King 
Agrippa was illegitimate and that the people of Israel accordingly had the 
obligation to denounce him.

These polar reactions to King Agrippa’s Hakhel reading are consist-
ent with the Mishna’s and Tosefta’s different orientations toward the 
monarchy. The Tosefta openly presents positive and negative aspects of 
monarchic rule. In Sanhedrin it records opinions that undermine this 
institution, and in Sota it does not hesitate to criticize a problematic 
regime. The Mishna, on the other hand, maintains its positive slant to-
ward the monarchy. Instead of vilifying King Agrippa, the Mishna depicts 
him heroically, and even adduces corroboratory evidence from the King 
Agrippa episode to further accent the king’s positive leadership role in 
the Hakhel ceremony.46 King Agrippa is likewise presented in a positive 
religious leadership role in Mishna Bikurim 3:4, where he is described or 
imagined as leading the ceremony of the first fruits and humbling himself 
by transporting the fruit basket with his own hands.47 In fact, this may 
be part of a larger pattern of a pro-monarchic historical revision in the 
Mishna, as discussed in the conclusion below.

In sum, by employing a deliberate rhetorical construct, Mishna Sota 
presents further depiction of the dual distribution of leadership respon-
sibilities between the king and the high priest. The Tosefta, in contrast, 

 46 other scholars have drawn other (sometimes speculative) inferences from the 
varying reactions to Agrippa’s Hakhel reading recorded in the Mishna and Tosefta. See 
the discussion in Trifon’s “Keta,” p. 35. While the above suggestion is also only con-
jecture, it has the advantage of resonating with the broader orientation of the Mishna 
toward the monarchy (in contrast with the Tosefta) and being consistent with how the 
Mishna treats other historical kings elsewhere. See the conclusion below. 
 47 See Tosefta, Bikurim 2:10, for a slightly fuller account.
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does not appear to utilize this parallel construct. Further, by conceiv-
ing of ezra the priest as a model monarchic figure, the Tosefta does not 
espouse a division of leadership responsibilities altogether. Finally, the 
distinctive orientation of the Mishna can be detected in its discussion of 
the Hakhel laws and the historical memory of Agrippa’s reading as well. 
As opposed to the asymmetrical material recorded in the Tosefta, the 
Mishna presents a uniformly positive portrait.

3. Mishna Horayot, Chapters 2, 3

The Mishna in Horayot offers a highly schematic presentation of the laws 
of the special sin offerings that are obligatory for the atonement of vari-
ous institutional leaders under certain circumstances (based on Leviticus 
4 and Numbers 15).48 Chapter 1 discusses the laws concerning the special 
sin offerings brought by the Sanhedrin after declaring an erroneous rul-
ing. Chapter 2, in turn, discusses the regulations of the sacrifices brought 
by the high priest after he errs in a ruling, which are in many ways com-
parable to those of the Sanhedrin.49 The latter half of chapter 2 introduces 
the king (initially called the nasi, literally meaning “ruler”) as the third 
official with special sacrificial guidelines (although his obligation is ap-
parently triggered not by a mistaken ruling but rather by a misdeed). 
In doing so, the Mishna includes the king among the nation’s leading 
dignitaries, even as it treats him separately in certain respects.50 While 
the overt purpose of these passages is to analyze subtleties in sacrificial 
laws, they more broadly concern the different foci of power within the 

 48 on this scheme, see Avraham Walfish, “Individual and Communal Sin: Tractate 
Horayot, Chapter 1,” Netuim 6 (2000), pp. 9–36 [Hebrew]; Martin Jaffee, Tractate 
Horayot (Atlanta: Scholars Press, 1987), introduction; Aharon Shemesh, Onashim 
Vehataim (Jerusalem: Magnes Press, 2003).
 49 See Mishna, Horayot 2:1–4 (esp. the suggestive language in 2:1).
 50 The differences include the nature of the error (a ruling or an action), the nature of 
the sacrifices required, and the rules governing the obligation to bring those sacrifices.

It should be noted that the exact standing of the king according to the passages in 
chapter 2 is unclear. on the one hand, the monarch seems to be lowest on the list of 
these three leadership positions. See Mishna, Horayot 2:6–7. Nevertheless, his very in-
clusion among the list of leading dignitaries is noteworthy. on the other hand, Horayot 
2:7 cites R. eliezer as stating that only the king brings a he-goat (although this may be 
a function of his wealth). Moreover, Horayot 2:5 subtly debates the exact relationship of 
the king to the high priest and the Sanhedrin, as R. Yose Hagelili equates them, while 
R. Akiva contrasts them. In general, the structure of Horayot is informed by the hier-
archy of Jewish leadership, but it also takes into account the stature of the respective 
leaders as legal adjudicators. Thus, Horayot 3:6 ranks the high priest’s offering ahead of 
the Sanhedrin’s offering, even though the former seems inferior to the latter in Horayot 
2:6–7. The relationship between the opening and closing hierarchies in Horayot de-
serves further study.
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rabbinic framework. In addition, Mishna Horayot conveys that all three 
institutions of leadership are fallible and responsible for repairing their 
own failures. This latter point includes the monarch too, notwithstanding 
the principle of sovereign immunity that Mishna Horayot 2:6 explicitly 
recognizes.51

The king’s standing is even more prominent in the final chapter 
of Horayot. In its opening passages, chapter 3 (mishnayot 1–2) again 
presents a deliberate comparison between the laws applicable to the high 
priest and the king:

An anointed high priest who committed a sin… and likewise a ruler 
who committed a sin… an anointed high priest who vacated his 
appointment, who then committed a sin, and likewise a ruler who 
vacated his position, who then committed a sin…. 

These passages are particularly noteworthy since the Mishna elects to 
pursue this comparison, notwithstanding the fact that the high priest 
actually bears greater similarity to the Sanhedrin in the realm of sacri-
ficial laws, as evinced in chapter 2. Moreover, unlike chapter 2, which 
is essentially a midrash on the various sacrificial schemes appearing in 
Leviticus 4, the comparison presented in chapter 3 between the king and 
the high priest is an original creation of the Mishna. Thus, the Mishna, 
perpetuating the motif developed in Sanhedrin and Sota, emphasizes the 
essentially parallel standing of the king and the high priest.52

The climactic statement regarding the monarchy in Mishna Horayot 
appears in chapter 3. In a surprising exegetical comment, Horayot 3:3 
dispels any possible signs of monarchic inferiority to the other leadership 
positions in one stroke. Justifying the tradition of identifying the biblical 
nasi as the king, the Mishna states anonymously, “Who is meant by ‘rul-
er’? A king, for it is stated in Scriptures: ‘and he did any of all the things 
which the Lord his God hath commanded’ (Leviticus 4:22), [referring to] 

 51 This is a crucial point that as far as I can tell has been largely ignored. Apparently, 
Mishna, Horayot, is envisioning that the king will come forth on his own to admit his 
error. 
 52 The only difference mentioned in the opening passages of chapter 3 concerns 
the limited duration of the monarch’s status relative to that of the high priest (Horayot 
3:2). This may indicate that, according to Horayot, monarchy is more functional and 
less formal than the high priesthood. However, the status of the king while he functions 
still must be considered, and this constitutes the primary focus of this paper.

on the question of whether the king’s standing derives from his functional power, 
see also Jerusalem Talmud, Horayot 3:2 (on the status of King David when he fled from 
Absalom). Tosefta, Sanhedrin 4:11, may implicitly relate to the difference between for-
mal and functional power as well (discussing the discrepancy between the requirement 
to anoint the king and the high priest).
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a ruler above whom there is none but the Lord his God.” This mishnaic 
teaching constitutes one of the more positive characterizations of the 
monarchy recorded in all of rabbinic literature.53

A comparison with the Tosefta again highlights distinctive aspects of 
the editorial program of the Mishna that are absent in what appears to 
be the raw material of the Tosefta.54 First, the Tosefta does not record 
the suggestive comparison of the king and high priest that appears in 
chapter 3 of the Mishna.55 Second, while Tosefta Horayot 2:2 identifies 
the nasi or ruler as the nasi of Israel, presumably a reference to the 
king, it does not invoke the very positive exegetical basis that appears in 
the Mishna to explain this identification. In light of the Tosefta’s mixed 
presentation of material regarding the monarchy, this omission is note-
worthy. Moreover, in the next passage, addressing an issue not found in 
the Mishna, the Tosefta states that when a nasi of Israel (of non-Davidic 
lineage) and a nasi of the House of David share power, they both bring 
special sacrifices.56 The Tosefta’s ruling undercuts the singular stature 
of the nasi and suggests that the special sacrifice is more a function of 

 53 The precise semantics of this statement is a little ambiguous (see Hameiri, Bet 
Habehira LeHorayot, p. 276). I assume that it at least partially relates to the sovereign 
immunity that the king enjoys (stated in Mishna, Sanhedrin 2:2 and Horayot 2:6), which 
corroborates interpreting the king’s legal immunity as purposeful and essential (unlike 
the Talmud), as argued above.
 54 The same methodological issues were raised above (see notes 25, 28, and 41 
above). 

It should be reiterated that although I have argued in various places throughout this 
paper that the Mishna appears to be a later, redacted version of earlier, “raw” teachings 
preserved in the Tosefta, this argument is not crucial for my broader thesis. Rather, it is 
sufficient for establishing my thesis to note that the Mishna and Tosefta’s teachings differ 
in these various contexts and that the Tosefta has a much fuller and more variegated view 
of the king’s role and status. In contrast, the Mishna appears to be more consistently and 
uniformly pro-monarchic. This observation stands whether the Mishna is earlier than, 
later than, or independent of the Tosefta. Nevertheless, my impression regarding the spe-
cific passages analyzed above is that indeed the Mishna is a later, redacted version.
 55 At the same time, the nexus between the Sanhedrin and the high priest that 
emerges in chapter 2 of the Mishna (see note 49 above) is less apparent in the Tosefta. 
See Tosefta, Horayot 1:2, 8, 10, and 2:4. 

Regarding the king and testimony, Tosefta Horayot 1:10 deserves more careful anal-
ysis and needs to be compared with Horayot 2:5, 7, and Tosefta, Sanhedrin 4 (as this 
Horayot passage again confirms that a king can testify according to the Tosefta).
 56 Regarding the distinction between Davidic and Israelite (non-Davidic) kings, 
see Tosefta, Sanhedrin 4:4, 11, and Sanhedrin 19a–b, cited above. It is interesting that 
the Tosefta discusses these distinct kingdoms explicitly, while the Mishna never does. 
(Perhaps the Mishna wants to depict the ideal of a unified kingdom, similar to its ideal 
description of a national and tribal [twelve tribes!] court system in tractates Sanhedrin 
and Horayot.)

See also Tosafot, Sanhedrin 20b; Hameiri, Bet Habehira LeHorayot, p. 279; Hameiri, 
introduction to Psalms [Hebrew]; and Maimonides, Laws of Kings 1:7–11.
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the king’s de facto political muscle than of his distinguished title.57 In 
contrast, the Mishna, which identifies the nasi as the king, who has no 
superior other than God, never indicates that two people can simultane-
ously share this title.58

The concluding passages of Tosefta Horayot explicitly address the pri-
ority of the monarch relative to other leaders (presumably regarding the 
order in which their respective sacrifices are offered). In an ambivalent 
comment, the Tosefta states: 

A sage takes precedence over the king, since if a sage dies there is no 
replacement, but if the king dies all [the people] of Israel are worthy 
of being kings. The king takes precedence over the high priest….59

even as the Tosefta impressively asserts the king’s priority over the high 
priest, it offsets this approbatory remark by placing the king beneath the 
Sage and emphasizing that while Sages have singular significance, mon-
archs are replaceable. Not surprisingly, the Mishna never records this 
partially dismissive statement.60 Indeed, the impression conveyed by the 
Mishna in Horayot 3:3, emphasizing the uniqueness of the monarch, runs 
directly counter to this sentiment.

In sum, by developing the biblical verses into an elaborate tripar-
tite scheme, and by comparing the various figures with one another, 
the Mishna presents the Sanhedrin, high priest, and king as outstand-
ing positions of leadership that warrant special rules for achieving their 
respective atonements. In addition, by specifically comparing and con-
trasting the king’s laws to those that apply to the high priest in several 
passages (especially in chapter 3), the Mishna again suggests that it 
conceives of these two dignitaries as occupying parallel offices. At the 
same time, the Mishna in Horayot returns to the theme developed in 
Sanhedrin that emphasizes the disparate natures of these leadership po-
sitions, as it couples the high priest and Sanhedrin (both depicted in 

 57 Although Maimonides, Laws of Atonement for Accidental offenses 15:9, com-
bines the ruling of Tosefta, Horayot, and the language of Mishna, Horayot. See also the 
discussion in Lorberbaum, Politics and the Limits of Law, p. 50.
 58 The Tosefta’s extension of the special sacrifice to the patriarch may be a further 
signal of the same. See also Horayot 11b.

For more on the term nasi, see ezekiel 40–48. See also David Goodblatt, “The Title 
Nasi and the Ideological Background of the Second Revolt,” in A. oppenheimer and 
u. Rappaport, eds., The Bar-Kohva Revolt: A New Approach (Jerusalem: Yad Ben-Zvi, 
1984), pp. 118–120.
 59 Tosefta, Horayot 2:8–9. See also Trifon, “Keta,” p. 35.
 60 Tosefta, Horayot 2:8–10, appears to contain earlier, less edited material than 
Mishna, Horayot 3:8.
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the role of adjudication), as opposed to the king. Finally, by employ-
ing certain rhetorical devices, the Mishna projects the singular stature 
of the monarchy, despite its limitations, thereby underscoring the pro-
monarchic orientation of these passages. The Tosefta omits this material 
and instead includes rulings and statements that are of a more equivo-
cal nature.

4. other Material

Various other passages scattered throughout the Mishna confirm the 
monarch’s central place in the Jewish administration. Three such pas-
sages will be surveyed below. 

“Rabbi Shimon says there are three crowns: the crown of Torah, the 
crown of priesthood, and the crown of royalty” (Avot 4:13).61 This famous 
passage states plainly what was implicit in the various passages surveyed 
above, identifying three (presumably equal) sources of authority among 
the Jewish people.62 Interestingly, the parallel source in Avot deR. Natan 
(version A.41) adds a gloss to this statement highlighting the inaccessi-
ble nature of the crowns of priesthood and royalty as compared to the 
crown of Torah. In contrast to the former two crowns, which can be ac-
cessed only by specific tribal families, the crown of Torah is accessible 
to all.63 This comment, along with the one in Tosefta Horayot 2:8 cited 
above (both non-mishnaic sources), portrays the monarchy as being in-
ferior to Torah leadership, since it is (ironically) either too closed (Avot 
deR. Natan) or too open (Tosefta).

 61 The early date of this statement (R. Shimon is a third-generation tana) makes this 
source relevant to a characterization of mishnaic material, even if it appears in Avot, 
which may have been composed later. Admittedly, the fact that it is a discrete, individual 
teaching makes it less probative in describing the “broader mishnaic orientation” than 
the anonymous, rhetorically elaborate teachings discussed above. 

The relevance of other pro-monarchic passages in Avot (including 3:2 and several in 
the later chapter 6) has to be assessed on an individual basis. For more on the dating of 
Avot, see M.B. Lerner, cited in Safrai, Literature of the Sages, p. 263.
 62 The conclusion of the passage subordinates all of them to the “crown of the good 
name,” which may be part of a broader anti-establishment thrust present in tractate 
Avot. See, for example, Mishna, Avot 3:15 and 4:15. This source departs slightly from the 
previous ones, which imply that the Sanhedrin (which is often understood to be loosely 
parallel to the crown of Torah) is above the other two offices. See note 11 above. For 
more on this source, see Cohen, Three Crowns.
 63 This gloss is generally understood to be promoting the crown of Torah due to its 
accessibility. See also Avot deR. Natan, version B.48; Sifre Numbers 119. D.Z. Hoffman 
characterizes Avot deR. Natan as Tosefta. See H.L. Strack and Gunter Stemberger, 
Introduction to the Talmud and Midrash (Philadelphia: Fortress Press, 1992 [first Fortress 
Press edition]), p. 226. In any event, it is certainly a parallel source.
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The Mishna in Yoma 7:5 contains one of several positive references 
to the king in this tractate, which is significant given that Yoma focuses 
primarily on the high priest.64 Yoma 7:5 is particularly noteworthy as it 
specifies the king’s authority to command the service of the urim and 
Thummim worn by the high priest.65 The pro-monarchic orientation im-
plicit in this mishnaic passage can be highlighted by comparing it with 
the parallel teaching in the “Law of the King” section of the Qumran 
Temple Scroll.66 The latter presents the sanction of the priestly urim and 
Thummim as a prerequisite for royal action and thus as a check and 
limitation on monarchic powers.67 The Mishna in Sanhedrin 2:4, cit-
ed above, however, describes broad royal powers without predicating 
them on priestly approval. Consistently, Yoma 7:5 instead conceives of 
the royal usage of the urim and Thummim not as a limiting mechanism 
which is imposed on the kings but rather as another royal prerogative 
to be used at the king’s discretion.68 The Tosefta does not seem to con-
tain this material.

The Mishna in Yevamot 6:4 records the fact that the king appointed 
Joshua ben Gamla as high priest. The Tosafists, medieval commentators, 
adduce this as a source that the king generally has the authority to des-
ignate the high priest.69 According to this reading, the king bears broad 
responsibility for the entire Jewish administration. In contrast, Tosefta 
Sanhedrin 3:4 seems to allocate this responsibility to the Sanhedrin.70

other suggestive mishnaic sources about the king include Yoma 8:1 
(singling out the king in a legal context); Yoma 3:10 and Nazir 3:6 (celebrating 

 64 The very appearance of pro-monarchic material in a tractate that hails the high 
priest is itself suggestive.
 65 Specifically, this passage grants the king the same access to the urim and Thummim 
that it affords to the high court and to others upon whom the public depends.
 66 See Lawrence Schiffman, “The King, His Guard, and the Royal Council,” Proceedings 
of the American Academy for Jewish Research (PAAJR) 54 (1987), pp. 237–259.
 67 This is consistent with the overall orientation reflected in the Temple Scroll’s 
“Rule of the King,” which promotes a limited form of monarchy. See Schiffman, “The 
King, His Guard.” See also Fraade, “Torah of the King”; Yigael Yadin, The Temple Scroll 
( Jerusalem: Israel exploration Society, 1983).
 68 See also note 30 above. For several relevant biblical passages, see exodus 28:30; 
Numbers 27:2; I Samuel 14, 28:6; ezekiel 2:63; and Nehemiah 7:65.
 69 Tosafot, Yoma 12b. 
 70 But see Tosefta, Yoma 1:4. In Second Temple times, King Herod assumed the au-
thority to appoint high priests, in contrast with the previous hereditary method (which 
was interrupted at various points when competing priests usurped the position dur-
ing the Hasmonean period). See Isaiah Gafni, cited in Safrai, Literature of the Sages,  
pp. 1–34.
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the conduct of King Munbaz and Queen Helena);71 Shevuot 2:2 (entrusting 
the king with zoning responsibilities, even for the Temple); and Sanhedrin 
10:2 (listing kings who forfeited their share in the world to come). This 
last passage is probably the only negative source regarding the monarchy 
in the Mishna, a phenomenon discussed further in the conclusion below.72 
Yet underlying its statement is an appreciation for the stature of monarchs, 
which lends much weight to its claim that some have nevertheless forfeit-
ed their share in the world to come.73 

5. Conclusion

This paper has surveyed evidence from the Mishna concerning the stand-
ing of the king in the rabbinic administrative framework. Although limited 
in his responsibilities, the portrait of the king that emerges from the cumu-
lative passages surveyed above is impressive.74 In contrast with the Tosefta, 

 71 The Mishna’s descriptions of historical figures require further analysis, including 
considering their historical accuracy and the purpose of such references. As an initial 
observation, it seems striking that the Mishna records only positive acts of kings, since 
history provides ample negative instances. Indeed, the Tosefta includes some of the lat-
ter. See, for example, Tosefta, Pe’a 4:18, which criticizes King Munbaz, whereas Mishna, 
Yoma 3:10, praises him. See the conclusion below.
 72 As Maimonides had already pointed out in his Mishna commentary, Pesahim 4:9, 
which describes the passing of judgment on (and even partial criticism of) the actions 
of King Hezekiah, was not originally part of the Mishna.
 73 A similar effect is achieved in Mishna, Bikurim 3:4, discussed above.
 74 An important interpretive question that must still be raised concerns how 
to interpret the Mishna’s positive rhetoric: whether it truly reflects a pervasive pro-
monarchic sentiment or, rather, subtly conceals a partial marginalization of the royal 
office regarding prominent leadership responsibilities. To be sure, in comparison with 
the Sanhedrin, the king’s position is secondary, for the rabbinocentric Mishna endows 
the judiciary with the greatest responsibilities. Beyond this, however, the cumulative 
impression is that the Mishna takes its pro-monarchic vision quite seriously. Moreover, 
given that when these passages were likely redacted there had been no actual king for 
over a hundred years, it is hard to imagine the Mishna’s using such subtle techniques to 
impart an anti-monarchic message. The only relevant contemporary figure the Mishna 
would possibly target is the patriarch. Yet the patriarchate was only in its nascent phase 
at this stage, and its early leaders were rabbinic personalities (who probably were in-
strumental in forming the Mishna). 

Instead, the Mishna should be seen as reflecting a pro-monarchic position, which 
perhaps actually fostered the later growth of the patriarchate. That is, while the Mishna’s 
support of the monarch may not be directly aimed at promoting the patriarchate, the 
Mishna may be laying the conceptual foundation for an important and perhaps reper-
cussive notion of political autonomy. Specifically, even the Mishna’s sweeping vision of 
judicial supremacy retreats from controlling various political matters. If the king can-
not judge, the judiciary and the priest, in important ways, cannot govern either. As the 
patriarchate evolves into more mature, less rabbinic phases, this notion of political au-
tonomy potentially becomes more consequential, even as the later patriarchate would 
subsequently be subject to rabbinic criticisms as well. See also Goodblatt, Monarchic 
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which records divergent attitudes toward the monarchy, the Mishna uni-
formly promotes this institution. Moreover, by repeatedly depicting the 
king as an established leader (Sanhedrin, Horayot, Avot), commanding 
vital administrative power (Sanhedrin, Shevuot, Yevamot), conduct-
ing important religious rituals (Sota), and warranting special treatment 
(Sanhedrin, Horayot, Yoma), the Mishna projects him as a central figure 
in its worldview. The prestige of the king is especially heightened by the 
Mishna’s presentation of monarchic laws alongside analyses concerning the 
high priest. The implication is that they enjoy equal standing in the Jewish 
administration, and the Mishna even hints that they constitute a dyarchy 
that operates (see further below) alongside the Sanhedrin in sharing lead-
ership responsibilities. Whereas the king functions independently of the 
legal and halachic system, the high priest cooperates with the Sanhedrin in 
guiding the people within the normative framework. even the noticeable 
dearth of sources devoted to the monarchy in the Mishna emerges from 
within the mishnaic scheme not as a reflection of inferiority, but rather as 
a function of the monarchy’s open-ended, autonomous nature.

Beyond the immediate question of the place of the monarchy in ear-
ly rabbinic writings, this study also bears important implications for 
broader juridical, political, and historiographic themes within the study 
of rabbinics and ancient systems of governance.75 Below I will present 
preliminary conclusions relating to these three areas:

5.1 Juridical

The passages in the Mishna in Sanhedrin discussed above are essential 
for understanding the jurisdiction of the king and the judiciary in the 
rabbinic system and the distribution of power between them. Although 
a full treatment of this issue is beyond the scope of this paper,76 certain 

Principle, ch. 5; and emanuel Friedheim, “Politique et rabbinisme en Palestine romaine: 
opposition, approbation et réalités historiques,” Theologische Zeitschrift 59:2 (2003),  
pp. 97–112. For a related type of issue, see David Weiss Halivni, “The Reception Accorded 
to Rabbi Judah’s Mishna,” in e.P. Sanders, ed., Jewish and Christian Self-Definition, vol. 2 
(Philadelphia: Fortress Press, 1981). 
 75 This paper also has implications for other issues that I hope to elaborate upon 
elsewhere, including the central role of the judiciary in the rabbinic worldview (see 
note 87 below); the origins of the patriarchate (see notes 74 above and 88 below); the 
relationship between the patriarchate and early rabbinic writings (see note 74); and the 
redaction history of the Mishna and the Tosefta (see notes 5–6, 25, 28, and 54 above).
 76 See David C. Flatto, “Historical Roots of Judicial Independence and Their Modern 
Resonances,” Yale Law Journal 117 (2007), pocket part. I will be dealing with this issue 
further in a forthcoming paper relating to biblical, Second Temple, and rabbinic sources 
from a comparative legal perspective. 
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salient points about the Mishna’s treatment are worth highlighting in 
the present context. Sanhedrin 2:1–2 contains two propositions, each of 
which should be assessed within a wider legal context: 

The first proposition incorporates the doctrine of sovereign immunity, 
a common feature of ancient legal systems.77 Yet these parallel systems 
operate under fundamentally different assumptions about legal author-
ity which justify this principle. Specifically, sovereign immunity surfaces 
within ancient codes of law that vest supreme authority in the king.78 
If the king is the originator of the law, or its ultimate arbiter, it takes a 
small step to assert that he stands above the law’s reach.79 In contrast, 
rabbinic law emphatically denies the king’s legal authority (especially the 
Mishna, as discussed immediately below), and in this sense the Mishna’s 
affirmation of the king’s immunity is far from obvious. Not surprisingly, 
other rabbinic voices—recorded in tractate Sanhedrin in the Tosefta and 
Talmud, discussed earlier—reject or constrict the Mishna’s doctrine.80 
even in the Mishna, sovereign immunity does not imply a doctrine of 
infallibility, as evinced by the passages in Horayot cited above. 

The second proposition is far more anomalous from a comparative 
legal perspective. According to the Mishna, a king may not participate 
in the court system,81 and he certainly does not have the jurisdic-
tion to oversee the operation of the judiciary. In the words of Robert 
Cover, the Mishna here is stating a rule of sovereign judicial incapacity.82 

 77 See R. Westbrook, ed., A History of Ancient Near Eastern Law (Leiden and 
Boston: Brill, 2003); H.F. Jolowicz and Barry Nicholas, Historical Introduction to 
the Study of Roman Law (Holmes Beach, Fla.: Gaunt, 1996). But see George Pugh, 
“Historical Approach to the Doctrine of Sovereign Immunity,” Louisiana Law Review 13 
(1952–1953).
 78 See Westbrook, Ancient Near Eastern Law; Keith Whitelam, The Just King: 
Monarchical Judicial Authority in Ancient Israel (Sheffield: JSoT Press, 1979); Moshe 
Greenberg, Studies in the Bible and Jewish Thought (Philadelphia: Jewish Publication 
Society, 1995); Bernard Jackson, Essays in Jewish and Comparative Legal History (Leiden: 
Brill, 1975); Bernard Levinson, “The First Constitution: Rethinking the origins of 
Separation of Powers and Rule of Law in Light of Deuteronomy,” Cardozo Law Review 
27:4 (2006), pp. 1853–1888. 
 79 Levinson, “First Constitution.”
 80 But other Jewish sources seem to concur with Mishna, Sanhedrin, on this doctrine. 
This may be the implication of Josephus’ Antiquities 14:158–184. See note 86 below.
 81 See also Mishna, Horayot 2:6, and recall the entire scheme of Horayot 2–3 (dis-
cussed above), where an important shift takes place in the passages discussing the 
monarch’s sacrifice, which focuses on actions, in comparison with the sacrifices of the 
court and the high priest, which result from erroneous rulings.
 82 Robert Cover, “Folktales of Justice: Tales of Jurisdiction,” Capital University Law 
Review 14 (1985), p. 183: “The law in the Talmud (Mishna) seems clear: ‘The king does 
not judge and we do not judge him.’ This rule appears to state a not unexpected norm of 
sovereign immunity and a perhaps unexpected norm of sovereign judicial incapacity.”
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Redacted in Roman Palestine of the early third century C.e., the Mishna’s 
scheme is particularly striking, for Imperial Rome—which had by this 
point developed the most elaborate legal tradition of any civilization to 
date—identified the emperor as the supreme legal authority.83 In sharp 
contrast, the mishnaic system envisions a fundamentally independent ju-
diciary. While Greco-Roman political thinkers developed a sophisticated 
governance theory of a mixed constitution in which administrative re-
sponsibilities are distributed among different constituents,84 the Mishna’s 
promotion of a powerful and independent judiciary is largely unpar-
alleled. Here, too, the Mishna differs from various other rabbinic and 
Judaic writings of late antiquity.85

More than advancing independent propositions of sovereign immu-
nity and sovereign judicial incapacity, tractate Sanhedrin couples them in 
a manner that suggests they are interrelated, as argued above. This too is 
significant, because other Jewish writings affirm one or the other propo-
sition, but not both.86 The logic of these alternative approaches seems 
clear: sovereign immunity frequently attaches to the ultimate legal au-
thority, and, conversely, one who may not judge is likely subordinated to 
the rule of law. Nevertheless, the Mishna stakes out a distinctive stance, 
linking these positions together and thereby underscoring the stark sep-
aration between the king and the judiciary in the fullest possible sense. 
The Mishna depicts the Sanhedrin as assuming total responsibility for 
the judicial task (with the assistance of the high priest), while the king is 
entrusted with significant autonomy and political responsibility, without 
the involvement of the other institutional branches. Holding a discrete 
and autonomous position within the administrative framework, the king 
participates in this system at a distance from the other leading officials. 

 83 See Barry Nicholas, An Introduction to Roman Law (oxford: Clarendon Press, 
1975), p. 18: “In general there was in Rome no idea of the binding or even persua-
sive form of precedents, but the unique authority of the emperor gave to his decisions 
the character of authentic statements of law.” See also A.H.M. Jones, The Later Roman 
Empire, 284–602: A Social, Economic, and Administrative Survey (oxford: Blackwell, 
1964), ch. 15; Jill Harries, Law and Empire in Late Antiquity (Cambridge: Cambridge 
university Press, 1999).
 84 See, for example, C. Rowe and M. Schofield, The Cambridge History of Greek and 
Roman Political Thought (New York: Cambridge university Press, 2000), pp. 366–389 
and 464–476.
 85 Including the Jerusalem and Babylonian Talmuds and the Tosefta, discussed 
above.
 86 Jerusalem Talmud, Sanhedrin, and the passage from Josephus cited in note 80 
above seem only to affirm the doctrine of sovereign immunity, although the precise im-
plications of Josephus’ passage(s) require separate treatment. In contrast, the plain sense 
of Deuteronomy 17 is that the king is subject to the rule of law, and he is not described 
as part of the judiciary. on the latter point, see Levinson, “First Constitution.”
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5.2 Political

The Mishna’s suggestion of a dyarchy of the king and high priest is es-
pecially noteworthy and can be set in sharper relief by considering it 
against the backdrop of Jewish political writings from the Bible onward. 
As David Goodblatt has documented, pre–70 C.e. writings reflect two 
models of Jewish governance that prevailed in Palestine, in theory and 
in practice: a dyarchy of priest and prince, and a priestly monarchy.87 
Although after 70 C.e. vestiges of both of these models endured, most 
rabbinic writings, at least in theory, invested power in the Sages, especial-
ly the Sanhedrin, and the high priest—but not in the king. This tendency 
is particularly surprising, as it ignores the monarchy’s prominence in 
biblical and Second Temple history, and its value as a precedent for the 
nascent office of the patriarchate.88

This paper has argued that, nevertheless, the Mishna critically de-
parts from other rabbinic writings on this seminal issue. The Mishna 
consistently depicts the king as a leading figure in the ideal Jewish ad-
ministration. Moreover, in partially restoring the monarch to his biblical 
and historical prominence, the Mishna hints at the second model of a 
dyarchy of priest and prince and thereby succeeds in allocating distinct 
responsibilities to each of these offices. Taking into account the juridical 
analysis above, however, this historical echo emerges as only partial, as 
the Mishna’s separation of the king from the judiciary contradicts his-
torical precedent. The Mishna, then, perpetuates certain aspects of the 
historical legacy, even as it jettisons others.89

 87 Goodblatt, Monarchic Principle, pp. 6–77. 
 88 The dating and stature of the early patriarchate is the subject of extensive dis-
pute among scholars. See, for example, Martin Goodman, State and Society in Roman 
Galilee (Totowa, N.J., 1983); Lee Levine, “The Jewish Patriarch (Nasi) in Third-Century 
Palestine,” Aufsteig and Niedergang der römischen Welt II, 19:2 (Berlin and New York, 
1992); Shaye J.D. Cohen, “Pagan and Christian evidence on the Ancient Synagogue,” 
in Lee I. Levine, ed., The Synagogue in Late Antiquity (New York/Philadelphia: Jewish 
Theological Seminary/American Schools of oriental Research, 1987); Goodblatt, 
Monarchic Principle, ch. 5; and Seth Schwartz, Imperialism and Jewish Society, 200 B.C.E. 
to 640 C.E. (Princeton: Princeton university Press, 2001).
 89 Further, the Mishna’s hint of a dyarchy must still be properly framed within its 
own hierarchical system, which is rabbinocentric, as it privileges the rabbinic judici-
ary. only after opening with an elaborate mishna (1:5) that delineates the impressively 
broad responsibilities of the Sanhedrin does the Mishna in chapter 2 turn to describe 
the secondary offices of the king and high priest, as described above. even the latter’s 
role, which is very much connected with the judiciary (as argued above), is nevertheless 
subsumed under the institution of the court. To return to the Sifre passage, if ideally 
priests should be members of the Sanhedrin, they nevertheless must operate within 
this institution, and not as a distinct judicial power, as the biblical text would suggest. 
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5.3 Historiographic

The Mishna’s separation of the secondary offices of the king and high 
priest touches on the fundamental nature of rabbinic historiography in 
both a narrow sense and a more general one. The narrow issue concerns 
the image of the ancient Hasmonean dynasty in rabbinic ideology. one 
viewpoint among scholars has argued that the limited attention given to 
the Hasmoneans in the Mishna, and much of the rest of rabbinic writings, 
reflects a purposeful suppression on the part of the rabbis. An extension 
of this line of reasoning makes the further provocative claim that the rab-
binic bias against the Hasmoneans explains the enigmatic omission of an 
extended analysis of the laws of Hanuka from the Mishna. An alternative 
scholarly position, led by Gedalya Alon, rejects the claim that rabbinic writ-
ings harbor an anti-Hasmonean sentiment. Recent scholars have stressed 
the need to revisit this issue in a more balanced and systematic manner.90 

In regard to the Mishna, Alon’s contention that one finds little explicit 
anti-Hasmonean material is correct. However, the text also contains lit-
tle positive information about this dynasty or its achievements. A more 
precise description of the place of the Hasmonean legacy in the Mishna, 
then, depends on a more subtle reading of the content and rhetoric of the 
mishnaic tradition in comparison to parallel treatments in other rabbinic 
writings. This paper makes a contribution to one aspect of this inquiry by 
demonstrating that the basic political structure envisioned by the Mishna 
runs counter to the leadership model advanced by the Hasmoneans. In 
preferring a dyarchy, the priestly monarchy of the Hasmoneans emerges 
as problematic for the Mishna.91

The king, on the other hand, is not absorbed into the jurisdiction of the court, but he 
is also not entitled to participate in the seminal judicial process altogether. In a funda-
mental sense, the judiciary stands apart. For the unique position of the Sanhedrin, see 
also Mishna, Sanhedrin 11:2.
 90 See Gedalya Alon, “Did the Nation and Its Sages erase the Hasmoneans?” Sinai 
12 (1943), pp. 25–34 [Hebrew]. See also V. Aptowitzer, Parteipolitik der Hasmonaerzeit 
in rabbinischen and pseudoepigraphischen Schrifttum (Vienna, 1927); Joshua efron, 
“The Hasmonean Rebellion in Modern Historiography,” in efron, Hikrei Hatekufa 
Hahashmonait (Tel Aviv: Hakibbutz Hame’uhad, 1980). Isaiah Gafni, “The Hasmoneans 
in the Literature of Hazal,” in D. Amit and H. eschel, eds., Yemei Bet Hashmonai 
(Jerusalem: Yad Ben-Zvi, 1995), pp. 261–277.
 91 Gafni, “Hasmoneans,” p. 261, importantly notes that scholarly inquiry has not 
been sufficiently nuanced. Thus, scholars have not differentiated various strands in rab-
binic writings. I am suggesting exactly such a distinction. See below.

Another interesting phenomenon worth noting about the Mishna is that, even as 
it supports a dyarchy, it does not seem to insist that the king can come only from the 
Davidic dynasty. Thus, the Mishna speaks generically of the king, even as it seems to 
consider King David an emblematic king. Likewise, in praising kings such as Agrippa, 
the Mishna implies that it recognizes kings of alternative descent as well. Importantly, 
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The Mishna’s treatment of the Hasmonean legacy, in turn, raises a larg-
er point concerning the Mishna’s broader historical sensibilities. Recent 
scholarship has attempted to characterize the nature of rabbinic inter-
est in Jewish history.92 While most rabbinic writings are a far cry from 
historiography, even in its classical form, the more difficult question is 
whether rabbis had any interest in history, and how they processed his-
torical information. A more precise answer to such an inquiry requires 
distinguishing among different strata within rabbinic literature and better 
defining the type of historical information in question. 

This paper’s study of mishnaic passages relating to the monarchy 
points toward the Mishna’s tendency to invoke history in a highly se-
lective manner. Indeed, a broader survey of the Mishna confirms that it 
provides very little specific information about actual kings, and the little 
that it does is almost entirely positive. Thus, the Mishna refers to pi-
ous, legendary kings (like David), and even generous, marginal ones (like 
Munbaz), but states almost nothing about wicked and oppressive kings, 
even from late Second Temple history.93 even when the Mishna makes 
reference to a historical king with an uneven record, such as the late 
Second Temple king Agrippa,94 it transforms his legacy into an illustrious 
one. More generally, the Mishna’s overall pro-monarchic slant completely 
ignores the negative history of corrupt and spiritually bankrupt kings in 

Agrippa is more Herodian than Hasmonean. See Trifon, “Keta” (King Munbaz presents 
a similar situation). The critical point may be that even non-Davidic kings are legiti-
mate, as long as they are not priests. Ironically, what emerges then is that a king of 
problematic heritage takes precedence over a priest in that he is not simultaneously 
occupying two distinct chairs. Accordingly, the problem with the Hasmoneans may lie 
not in their usurping the monarchy from the Davidic dynasty (a form of criticism al-
luded to in Babylonian Talmud, Shabbat 56a) but in their forming a priestly monarchy. 
See Jerusalem Talmud, Horayot 3:2; Nahmanides on Genesis 49:10.
 92 See Yosef Yerushalmi, Zakhor: Jewish History and Jewish Memory (Seattle: 
university of Washington Press, 1996); Isaiah Gafni, “Rabbinic Historiography and 
Representations of the Past,” in Charlotte Fonrobert and Martin Jaffee, eds., The 
Cambridge Companion to the Talmud and Rabbinic Literature (Cambridge: Cambridge 
university Press, 2007); Shaye J.D. Cohen, “Parallel Historical Tradition in Josephus and 
Rabbinic Literature,” World Congress of Jewish Studies 91, B1 (1986), pp. 7–14; Jeffrey 
Rubenstein, Talmudic Stories: Narrative Art, Composition, and Culture (Baltimore: Johns 
Hopkins university Press, 1999), introduction; Chaim Milikowsky, “Josephus Between 
Rabbinic Culture and Hellenistic Historiography,” in James Kugel, ed., Shem in the 
Tents of Japhet: Essays on the Encounter of Judaism and Hellenism (Leiden: Brill, 2002), 
pp. 159–200; Vered Noam and Tal Ilan, “Josephus and the Pharisaic Narrative” (paper 
presented at the 2005 Society of Biblical Literature conference).
 93 For example, infamous Second Temple kings such as Alexander Janneus and 
Herod are never explicitly mentioned in the Mishna.
 94 Whether he is Agrippa I or II makes little difference in this context. In any event, 
he is mentioned because he is among the last kings. See note 45 above.
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the biblical and Second Temple periods.95 The monarchic history that 
informs the Mishna, and is preserved by it, is therefore purposeful and 
programmatic—it both idealizes and spiritualizes the role of the king. In 
contrast, the Tosefta and other rabbinic writings present a more check-
ered monarchic history. 

Returning to the Hasmonean period, two additional examples can fur-
ther illustrate the Mishna’s broader approach to monarchic history: 

The first example involves John Hyrcanus, whose significant mili-
tary conquests and political achievements are omitted from the Mishna. 
Instead, the Mishna highlights certain of his religious accomplishments 
and, perhaps deliberately, refers to him as high priest, not as king. Thus, 
the Mishna includes him in a short list of distinguished people responsi-
ble for burning the red heifer (Para 3:5) and credits him with instituting 
various religious reforms (Ma’aser Sheni 5:15 and Sota 9:10).96 This pos-
itive characterization of Hyrcanus’ religious contributions is especially 
noteworthy considering his eventual falling out with the Pharisees and 
alignment with the Sadducees.97 Through these references, the rabbis of 
the Mishna in a sense converted Hyrcanus into a kind of positive arche-
type of a Hasmonean ruler, or Hasmonean priest. 

A second example can be found in the Mishna’s treatment of Alexander 
Janneus. Although the Mishna never explicitly mentions Janneus, it does 
allude to his notorious confrontation with the Pharisees on the feast of 
Tabernacles (Sukka 4:9).98 Josephus makes it eminently clear that this 
showdown resulted from strong political dissension.99 Yet the Mishna 
tellingly mutes this point and instead converts the disagreement into a 
religious one concerning Temple rituals. More, the Mishna conceals the 
identity of the royal antagonist—the ruthless Janneus—and presents the 
episode as involving an anonymous offender. elsewhere in rabbinic writ-
ings, Janneus emerges almost as an opposite of Hyrcanus, constituting a 
kind of mythic embodiment of a bad Hasmonean ruler. In the Mishna, 
by contrast, Janneus does not appear explicitly as an individual or as a 

93  
94  
95  
96  
97  
98  
99  .

 95 Yet the Mishna’s preference for a dyarchy preserves aspects of the historical mod-
el. See the paragraph above concluding with reference to note 89. 
 96 See Babylonian Talmud, Sota 47b–48a, which even provides a favorable expla-
nation for the first item on the list of religious reforms, which at first blush seems 
negative. 
 97 Contrast this with the rabbinic tradition preserved in Babylonian Talmud, 
Kidushin 66a.
 98 See Cohen, “Parallel Historical Tradition”; Noam and Ilan, “Josephus and the 
Pharisaic Narrative”; Jeffrey Rubenstein, “The Sadducees and the Water Libation,” Jewish 
Quarterly Review 84:4 (1994), pp. 417–444.
 99 Josephus, Antiquities 13:372.
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negative symbol. The historical legacy that is preserved in the Mishna, 
then, does not damage the esteem of the royal office. Both instances of 
Hyrcanus and Janneus highlight the programmatic nature of mishnaic 
monarchic historiography. 

To be sure, this study is not dispositive of any one of these juridical, 
political, and historiographic issues. However, they all are potentially 
implicated by its thesis, which should be considered in analyzing each 
of them. This paper likewise contributes directly toward the burgeoning 
field of Jewish political studies, for it reflects the subtlety and richness 
of rabbinic political thought and the need to consider carefully its var-
ious treatments. What clearly emerges from the Mishna is a carefully 
constructed, if not fully developed, political constitution upholding mo-
narchic power. 

Yale Law School and Harvard university
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